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The Highland Park Institute on Sentence 
Disparity.—Eighty-four federal judges from 14 
states participated in the Seminar and Institute 
on Disparity of Sentences held at Highland Park, 
Illinois, last October. The meeting was one of the 
institutes and joint councils on sentencing pro- 
cedures authorized by Section 334 of Title 28, 
U. S. Code, to provide a means for considering 
what sentences to impose on convicted offenders 
in the federal courts. Frank J. Remington, pro- 
fessor of law at the University of Wisconsin, and 
Dr. Donald J. Newman of the University’s school 
of social work, report for us on the highlights of 
the Institute. Professor Remington was technical 
consultant to the Institute. 


Sentencing in Income Tax Cases.—Disparities 
in sentencing are most glaring in income tax 
tases, according to Chief Judge Roszel C. Thom- 
sen of the United States District Court for the 
District of Maryland. Sentencing practices in in- 
come tax cases, he asserts, disclose “‘many sur- 
prising, even bizarre sentences, most of them on 
the very lenient side.” He shows where there 
is general agreement in sentencing income tax 
evasion cases and where there is real difference 
of opinion. The same sentence for the same offense 
is an undesirable and impossible goal, Judge 
Thomsen emphasizes. He contends, on the other 
hand, that judges should strive for a greater uni- 
formity of approach to the problem and a better 
understanding of the interests of the public as 
well as the individual defendants. 


For Whom the Chair Waits.—This is the fourth 
of FEDERAL PROBATION’s series of articles on 
capital punishment. Mrs. Herbert B. Ehrmann, 
executive director of the American League To 


This Issue in Brief 


Abolish Capital Punishment since 1949, deals 
specifically with popular beliefs about those con- 
victed of capital crimes which have little basis in 
fact. She comments on executions of innocent 
persons, the mentally ill, the poor and friendless, 
youthful offenders, and members of minority 
groups. She also discusses the delays caused by 
sentences and the conduct of life-term prisoners. 
A center to collect, analyze, and publish material 
is needed, she concludes, to demonstrate to the 
American public the “barbarities and futility of 
the death penalty.” 


Confidentiality of the Presentence Report.— 
The principles of confidentiality, according to 
Professor David H. Gronewold of the University 
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of Washington and Jacob B. Barnett, federal 
probation officer at Chicago, have been a basic 
guide to all professional workers who in their 
practice have a close relationship with the people 
they serve. They point out that the confidentiality 
concept implies that the professional person can 
be trusted to use in a responsible way whatever 
information is secured. This principle, the authors 
assert, should govern the behavior of the proba- 
tion officer in all his relationships with the de- 
fendant and with all persons and agencies who 
supply helpful information for the presentence 
report. 


Effecting Change in Youthful Offenders: Three 
Case Iliustrations.—This article describes how 
a probation officer handled the day-to-day prob- 
lems presented by three young men under his 
supervision. The case illustrations reflect suppor- 
tive casework without the officer being either a 
policeman or a psychotherapist. The author is 
Seymour J. Adler, federal probation officer at 
Chicago. He is not in agreement with those who 
would restrict the probation officer’s task to that 
of coordinator of social agencies. Mr. Adler argues 
against a probation officer refusing to cope per- 
sonally with some of the difficult and unpleasant 
responsibilities that fall within his professional 
competence and training. 


The Essential Task of the Probation-Parole 
Officer—Differing views regarding the qualifi- 
cations, training, experience, and selection of per- 
sons for probation and parole officer positions 
arise largely from varying concepts about the job. 
The probation and parole officer’s view of his job 
as he sees it often is neglected. Dr. Jane K. Ives, 
New York State probation examiner, delineates 
in her article a partial job analysis developed 
from data presented by practicing probation-pa- 
role officers. Her study demonstrates the complex 
nature of decisions made by officers in terms of 


community protection and the skills they exercise 
in reaching and helping offenders achieve a 
satisfactory adaptation to community living. 


Group Therapy Turns Repression Into Expres. 
sion for Prison Inmates.—Harold F. Uehling, 
veteran of 30 years as a clinical psychologist in 
Wisconsin’s Corrections Division, contrasts for 
us present-day use of group therapy at the Wis. 
consin State Prison with the “explosive emotional 
climate prevailing in earlier and less enlightened 
years.” He elaborates on the personal character- 
istics of the average inmate, the need for recon- 
ciling the punitive and permissive aspects of his 
existence, and the manner in which various group 
procedures are adapted to meet the prisoner's 
needs for self-expression as a competent and 
acceptable male. 


Gangs Need Not Be Delinquent.—Gordon Jere- 
czek, secretary of Greater St. Paul’s Leisure Time 
Council, discusses a 214-year experiment to de- 
termine whether intensive work with a group of 
boys 12 to 14 would help them avoid delinquent 
careers. The boys were selected on the basis of 
factors believed to be indices of delinquency prone- 
ness. Mr. Jereczek describes the type of program 
developed and appraises its accomplishments. He 
also offers suggestions for improving future de- 
monstration projects. 


The Lexington Program for Narcotic Addicts. 
—The Federal Government has two hospitals 
devoted exclusively to the treatment of narcotic 
addicts, one at Lexington, Ky., and the other at 
Fort Worth, Texas. Dr. John A. O’Donnell, chief 
social worker at the U. S. Public Health Service 
Hospital at Lexington, tells us about the insti- 
tution’s admission policies, treatment program, 
and treatment results. In the September issue of 
FEDERAL PROBATION we will present an article 
on the program at the Fort Worth hospital. 


All the articles appearing in this magazine are regarded as appropriate expressions 
of ideas worthy of thought but their publication is not to be taken as an endorsement by 
the editors or the federal probation office of the views set forth. The editors may or 
may not agree with the articles appearing in the magazine, but believe them in any 
case to be deserving of consideration. 
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The Highland Park Institute 
on Sentence Disparity 


By FRANK J. REMINGTON AND DONALD J. NEWMAN, PH.D.* 
University of Wisconsin 


warranted disparity in the treatment of 

convicted offenders. Substantial differences 
in sentences, for which no adequate reason can be 
given, create problems of institutional morale and 
detract from the objective of equal treatment 
which is an important goal of criminal justice 
administration. 

There are currently proposals to minimize dis- 
parity by eliminating the discretion of the trial 
judge over the length of sentence. This can be 
done, and has been done in some states, by re- 
quiring the judge to impose a prescribed statutory 
maximum in all cases. Release from the institu- 
tion is left to the discretion of a parole board. 
Since this single agency controls actual incarcer- 
ation time there will, in all likelihood, be greater 
consistency in policy and pratice than when a 
large number of individual trial judges decide 
the length of incarceration. This system insures 
that all persons sentenced for the same offense 
will receive the same maximum term of imprison- 
ment. Its weakness, however, is that it does not 
insure that offenders will be convicted of offenses 
which relate consistently to their actual criminal 
conduct. In some states which have this kind of 
sentencing structure, there is extensive bargain- 
ing for pleas of guilty to lesser offenses, a practice 
which creates disparities of a kind as serious as, 
and more difficult to deal with than, those result- 
ing when the trial judge has discretion over the 
length of sentence. 

It is apparent that there is no existing panacea 
for the problem of disparity in the handling of 
persons convicted of crime. Fixed legislative sen- 
tences create problems as serious as those which 
they solve. The most likely course of progress is 
in the direction of the more intelligent exercise 
of discretion rather than by attempts to eliminate 
the discretion of the sentencing judge. 

The trend in the federal system has been in the 


ike HAS long been concern about un- 


* Mr. Remington is professor of law at the University of 


Nisonsin. Dr. Newman is associate professor of social 
wor 


direction of giving the trial judge more, rather 
than less, discretion. He is now called upon to 
choose between a bewildering number of sentenc- 
ing alternatives. In a single instance he may have 
to choose between a definite sentence with parole 
eligibility at one-third the judicially fixed maxi- 
mum; a partially indeterminate sentence under 
4208(a)(1) with parole eligibility fixed at a 
period less than one-third of the judicially fixed 
maximum; a largely indeterminate sentence under 
4208(a) (2) with parole eligibility at the dis- 
cretion of the parole board and the maximum fixed 
by the judge; and, in many cases, the youth pro- 
visions which themselves involve several addi- 
tional alternative choices. This is not to mention 
his discretion to commit under 4208(b) for study 
prior to sentence or under 5010(e) also for study 
prior to sentence. Although it seems apparent that 
the alternatives exceed the number of intelligent 
distinctions that can be made between offenses or 
offenders, it also appears that important alterna- 
tives will continue to exist even if the number is 
reduced. Consistency in their utilization can be 
achieved only through the development of a 
rational, well-articulated, overall sentencing policy 
by the federal judiciary. 

Toward this objective Congress, in 1958, en- 
acted legislation authorizing sentencing insti- 
tutes for the purpose of studying sentencing prac- 
tices and developing common objectives, standards 
and policies to be followed in the sentencing of 
federal offenders.’ The task, then, was to develop 
methods through which an institute program 
would make effective contribution to an overall 
consistency in sentencing policy and practice. 

In July of 1959 a Pilot Institute on Sentencing 
was held at Boulder, Colorado.? In attendance 
were over 50 federal judges, most of whom were 
district judges with responsibility for sentencing 
convicted offenders. The chairman of the Institute, 
Judge William J. Campbell, stated its purpose in 
the following way: 


1 Public Law 85-752. 
2 The proceedings are reported in 26 F.R.D. 231 (1960). 
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(1) To insure judicial participation in the formu- 
lation of a long-range institute program in accordance 
with the provisions of the statutes; 

(2) To make available certain important information, 
especially relating to new programs like the one 
authorizing the commitment of an adult to the Bureau 
of Prisons for evaluation prior to the imposition of 
sentence; and 

(3) To afford an opportunity for judges to meet 
together to discuss sentencing practices and policies.’ 
The Institute concentrated most of its attention 

on four offense categories which were indicative 
of some difficult and important current sentencing 
problems. The income tax violator was selected 
because of strong differences in viewpoints as to 
what basic considerations ought to be given great- 
est weight in selecting a sentence; the auto thief 
was selected because of the great volume of such 
cases and because they so often raise the issue of 
handling the juvenile, youth or young adult of- 
fender; and, the general class of fraudulent of- 
fenders, which covers so broad a category of 
federal offenses, was selected because it was 
thought desirable to see to what extent reasonable 
differentiations could be made between types of 
fraudulent offenses or offenders. 

In the Boulder Institute, a selected number of 
judges were given responsibility for presenting 
certain aspects of each case. For example, the 
chairman would define the basic issues and each 
member of the panel would speak to such selected 
issues as the choice between probation and incar- 
ceration; deciding upon the length of the mini- 
mum and maximum sentence; use of the youth 
provisions; and other questions of comparable 
importance. These presentations constitute a most 
valuable collection of the views and experiences 
of a group of outstanding federal judges and con- 
stitute a valuable resource for newer federal 
judges who are called upon to confront these 
sentencing problems. 

It seems fair to conclude that the Pilot Institute 
made a substantial contribution to the knowledge 
of current federal sentencing alternatives. Its 
weakness resulted from the fact that limited time 
and emphasis upon careful and detailed presen- 
tation of the views of members of the panel re- 
sulted in insufficient opportunity for full dis- 
cussion by the participating judges. Therefore, the 
objective of affording “an opportunity for judges 
to meet together to discuss sentencing practices 
and policies” was only partially met. Because of 
this and because of the difficulty of the problems 


involved, it was appparent that a consensus on 


826 F.R.D. 281, 240 (1960). 
¢ The p 


roceedings are reported in 27 F.R.D. 298 (1961). 


basic sentencing policy was not achieved. Hoy. 
ever, it did appear that the views of the partici. 
pants had been, to a degree at least, influenced by 
the Institute. 

Since the Pilot Institute, there have been several 
sentencing institutes conducted on a circuit level, 
The proceedings of one of these, held in the Ninth 
Circuit, has been published and constitutes a 
valuable source of views on sentencing policies 
and practices.* In some of the circuit institutes 
there were discussions of selected cases on the 
basis of presentence reports which were made 
available to each of the participating judges. The 
technique seemed to work well. 

The Highland Park Institute thus was planned 
on the basis of the experience at the Pilot Institute 
and at the subsequent circuit institutes. In brief, 
the experience seemed to be that there is advan- 
tage in giving major emphasis to full discussion of 
important sentencing problems by all of the partic. 
ipating judges and that the most effective way 
of achieving this is by focusing upon actual cases 
represented by selected presentence reports. None 
of the prior institutes had, however, succeeded in 
providing the time and means for relatively full 
discussion of a range of major sentencing issues. 
To achieve this objective, the planning committee 
consisting of the chairman of the Institute, Judge 
Edwin A. Robson, Judge Theodore Levin, and 
Judge Roy W. Harper, decided to place major 
emphasis upon a series of four workshop sessions 
set up in a way that would enable each judge to 
discuss each case as a participant in a small group 
with a changing membership so that all would 
have an opportunity to listen to the views of all 
other participants. 

Because of their importance as a way of achiev- 
ing the objective of full discussion of important 
sentencing problems, emphasis in this article is 
upon the workshop sessions. This is not intended 
to detract from the value of the limited number of 
formal addresses which were also part of the 
Highland Park Institute. 


Workshop Discussions 

Each judge in attendance participated in all 
four of the workshops over a 2-day period. Each 
workshop was focused upon issues in a single case 
(one session dealt with two cases) with a mini- 
mum of direction provided by either the workshop 
leaders, who were judges, or by the resource per- 
sonnel. It was the purpose of the sessions to et- 
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courage a maximum of discussion by the attending 
judges and to neither direct not divert what de- 
yeloped to be the major interest in each case. The 
cases themselves were selected to provide a range 
of offense categories and to raise complicated sen- 
tencing issues. They were not necessarily “repre- 
sentative” cases, yet they were real enough and 
challenging enough to call virtually all sentencing 
alternatives into question. The offense categories 
involved were an income tax evasion, an embezzle- 
ment, a bank robbery, a Dyer Act violation, and a 
forgery. The conduct patterns revealed in the pre- 
sentence reports ranged from a relatively simple 
“situational” violation to one involving complex 
cultural, psychiatric, and medical factors. Each of 
the judges had received the five presentence re- 
ports prior to the conference and had been asked 
to indicate his sentencing choice in each instance. 
The participants started each workshop, not only 
familiar with the case, but with at least a tentative 
commitment to a particular sentence. 

The discussion in each workshop was both 
vigorous and informative. Resource personnel, 
representing the Bureau of Prisons, the U. S. 
Board of Parole, and the Federal Probation Sys- 
tem, were frequently called upon to explain some 
aspect of their program or how their agency in- 
terprets various sentencing decisions or recom- 
mendations of the court. The nature of the 
discussions varied ; the more complex the case, the 
greater the variety of positions raised and de- 
fended by adherents of each viewpoint. The Dyer 
Act case, which was fairly uncomplicated by 
either the nature of the offense or the character- 
istics of the offender, resulted in a high degree 
of consensus that the sentence should be probation. 
The tax evasion case, on the other hand, which 
involved a type of offense about which there 
exists strong disagreement as to appropriate dis- 
position, evoked a range of sentencing choices 
with vigorous support of each. 

The discussions in the workshops covered a wide 
range of important sentencing problems. Some of 
the highlights include the following issues :5 


1. Choice Between Probation and Incarceration 

This is an obviously important choice which 
must be made by the sentencing judge. The prob- 
lem of disparity is as great as it is in relation to 
prison sentences of varying length. Much of the 
discussion related to whether there should be, in 


5A more detailed analysis of these and other issues will be published 
% a report on the Highland Park Institute. 


effect, a presumption in favor of probation unless 
there is specific reason to believe the defendant to 
be a poor risk or unless deterrence is a paramount 
objective which can be adequately served only by 
incarceration. The alternative position is that in- 
carceration ought to be imposed unless there is 
reason to believe that probation is desirable in the 
particular case. There were adherents to both 
positions but most of the participating judges 
were unwilling to generalize to this degree but 
preferred rather to treat the issue in the context 
of more specific factors existing in particular 
types of cases. 

(a) Deterrence.—A common position was that 
where deterrence of others is the objective of the 
court, incarceration should be used with probation 
reserved for offenders who can be successfully 
rehabilitated in the community without detracting 
too greatly from the objective of deterrence. This 
position was not unchallenged. Some participants 
took the view that imprisonment was not neces- 
sarily any more deterrent than probation, that the 
conviction itself and attendant publicity were the 
primary deterrent factors rather than type or 
length of sentence. Nevertheless, in the tax evasion 
and embezzlement cases particularly there was 
strong sentiment for a “taste” of imprisonment 
for such offenders both on the grounds of deter- 
ring others in similar occupations and to exhibit 
the “seriousness” with which the courts viewed 
such violations. In the tax evasion case, for ex- 
ample, it was argued that proper tax reporting, 
affecting virtually every citizen, is a “voluntary 
pact” essential to the Nation and that unless vio- 
lators are incarcerated, the basis of the pact 
becomes weakened. The length of incarceration 
was viewed as not as important as the fact that 
some imprisonment is imposed. At the same time 
the view as expressed that mandatory prison 
sentences are highly undesirable because there are 
cases where probation is a proper disposition. 
While the view was expressed that there ought to 
be a presumption in favor of imprisonment, there 
was general agreement that each case should be 
considered on its own merits. 

Some participating judges took a position, 
supposedly middle ground, in the probation versus 
incarceration choice by advocating the “split 
sentence” which serves the objectives of both the 
“shock” of incarceration and the rehabilitative 


value of probation. The split sentence statute pro- 
vides for the incarceration of an offender in a jail- 
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type institution for no longer than 6 months with a 
period of probation following.* Resource personnel 
expressed the opinion that the split sentence often 
combines bad features of housing in inadequate 
jails and separation from employment and family 
without the compensating effect of a good re- 
habilitative program. The discussions seemed to 
produce agreement that the split sentence is no 
real alternative to probation or incarceration in 
cases where the choice is difficult to make. 

(b) The Nature of the Offense.—One of the 
factors most clearly related to the decision to 
incarcerate rather than place on probation was 
the nature of the offense itself. While there was 
agreement that the policy should be imprisonment 
in serious offenses such as bank robbery or pro- 
fessional forgery, there was also agreement that 
such imprisonment should not be mandatory or 
routine. It was pointed out that occasionally cer- 
tain young offenders are “passive participants” 
with more hardened criminals and, while techni- 
cally as guilty as the instigator, may nevertheless 
be proper candidates for probation. While this 
kind of case is an exception to the general rule of 
imprisonment, the availability of discretion to so 
decide should clearly be left with the court. 

Federal judicial statistics indicate that certain 
offense categories tend to receive probation with 
greater frequency than others. On the average, 
for example, about 70 percent of all embezzlers 
receive probation. In the embezzlement workshop, 
however, the majority favored incarceration on 
the general grounds that the case was atypical, 
both in terms of the amount of money taken and 
the willful and well-planned nature of the crime 
itself. It seemed clear from such discussion that 
“nature of the offense” as a criterion of sentencing 
choice does not necessarily refer to the formal 
charge but rather to the nature of the actual 
conduct and the circumstances of the violation it- 
self. Thus there are bank robbers deserving of 
probation and embezzlers deserving of incarcer- 
ation and while both may be divergent from com- 
mon sentencing policies, both are clearly approp- 
riate judicial choices. 

(c) The Ability To Make Restitution.—There 
was general consensus that the ability and will- 
ingness of a defendant to make restitution should 
not be a substantial factor in the choice between 
probation or incarceration. Most participants 
agreed that it should not be a function of the court 


U.S.C. Title 18 Sec. 365 (2). 


to give primary attention to civil liability and that 
basing the choice of probation on the fact that 
restitution has or will be made favors wealthy 
defendants and reinforces cynical attitudes in the 
general public about “rich man’s justice.” 

(d) The Effect of a Plea of Guilty.—This issue, 
so vigorously discussed at the earlier Boulder 
Institute, provoked divergent views again at 
Highland Park. Some judges felt it both proper 
and necessary to effective administration to show 
leniency to the defendant who pleads guilty, 
Others argued that such a policy penalizes those 
who exercise their constitutional right of trial, 
Both positions were vigorously defended and the 
question remains largely unresolved. 


2. The Use of 4208(6) Commitments 


It was generally agreed that a 4208(b) com. 
mitment to the Bureau of Prisons for study should 
be used only when the sentencing judge requires 
further psychiatric or medical evaluation or a 
detailed study of the defendant’s training needs. 
The use of such a commitment to provide a tem- 
porary “‘shock” of incarceration or where there is 
no evidence of psychiatric, sexual, or medical 
disturbance, was felt to be inappropriate. 
Furthermore, a 4208(b) commitment should not 
be used when the issue is competency of the de- 
fendant to stand trial since a commitment under 
Section 4244 is specifically authorized for this 
purpose. However, a 4208(b) commitment should 
be utilized by the court if sentencing information 
is desired even though there was a prior com- 
mitment under Section 4244 to determine com- 
petency to stand trial. The psychiatric information 
furnished when the issue is capacity to stand 
trial is not adequate to decide the issue of appro- 
priate sentence. The use of a 4208 (a) (2) sentence 
with discretion delegated to the parole board is 
not an adequate substitute for a 4208(b) com- 
mitment since the chronic, mentally ill offender 
cannot be paroled and thus becomes a prolonged 
custodial case when he ought more desirably to 
be diverted to a state hospital if a fairly brief 
period of federal treatment demonstrates him to 
be nontreatable. The 4208(b) commitment allows 
greater flexibility in the sentencing choices of the 
court, particularly in returning to state care 
chronically ill individuals. 

Because 4208(b) is a relatively new procedure, 
discussion of its use was primarily directed at 
getting information as to how it works. The use of 
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this section does enable the Bureau of Prisons to 

act as a central diagnostic resource for the country 

as a whole and to that extent it contributes to 
disparity reduction. 


8, The Definite or the Indeterminate Sentence 


Disparity in length of incarceration can be re- 
flected by: (a) discrepant maximum sentences for 
similar offenders, or (b) differences in minimum 
sentences, and thus parole eligibility, for similar 
offenders. Under the federal system, both the 
maximum and minimum can be controlled by the 
sentencing judge. His decision as to the minimum, 
reflected in the use of the definite sentence, pre- 
cludes parole consideration until the minimum has 
expired. The maximum is not controlling on the 
parole board, though undoubtedly influential. 

It was the opinion of many participants that 
the wider use of an indeterminate sentence under 
4208(a) (2) would reduce incarceration disparity 
by giving a single agency, the parole board, con- 
trol over time of release regardless of variations 
in maximum sentences. In theory prisoners of 
like background sentenced in different districts for 
the same crime with sentencing maxima as dis- 
parate as 2 years, 5 years, 10 years, and 15 years 
might be released on parole at approximately the 
same time. Discussion centered around the ad- 
visability of giving the full statutory maximum 
when 4208(a) (2) commitment is used to delegate 
complete discretion to the parole board or whether 
variable maxima under 4208(a)(2) should be 
used to indicate judicial opinion regarding grad- 
ations in offenders. One view was that use of the 
full maximum had a positive deterrent effect on 
the general community. On the other hand, some 
participants argued that such a practice would 
have an adverse effect on the morale of the of- 
fender and his family and thereby hinder reha- 
bilitation efforts. Resource personnel in answer 
to both positions stated that maxima under 
4208(a) (2) can be both too long and too short. 
An indeterminate sentence with a maximum of 
18 months or 2 years may provide insufficient 
time to effectively utilize the various training and 
rehabilitative programs within the institutions. 
On the other hand, sentences longer than 5 years 
have little positive value because maximum in- 
prison rehabilitation can be accomplished in 
about 3 years, if ever, and a subsequent period of 
parole longer than 2 years is viewed as demoral- 


™ The results will be presented in tabular form and more thoroughly 
analyzed in the published report on the Highland Park Institute. 


izing and having diminishing rehabilitative re- 
turn. 


“Before” and ‘‘After” Sentencings Polls 


Prior to the Highland Park Institute all par- 
ticipating district judges were mailed a set of the 
five presentence reports and asked to fill out and 
return a form on which they had indicated the 
sentence they would impose in each case. Upon 
the completion of the final workshop discussions, 
the judges were again requested to sentence in 
each of the cases. These “‘before” and “after” polls 
were then compared as to range and types of dis- 
position.” 

The use of this technique was by no means in- 
tended to be a rigidly constructed “study” of 
judicial sentencing practices. It was an entirely 
voluntary procedure and it was recognized from 
the outset that sentencing from a report is a dif- 
ferent matter from sentencing a person who 
apears before the judge. Despite the limitations 
of such an exercise, the “before” and “after” poll 
did make possible a rough measure of some 
changes relevant to the disparity issue. It is clear 
that the workshops did not produce a clear con- 
sistency as to type or severity of sentence. How- 
ever, there is evidence that the extreme variations 
in penalty did tend to disappear following the 
workshop discussions. And, there was an overall 
shift away from a definite to an indeterminate 
sentence under 4208(a) (2). This is clearly the 
major shift on the “after” poll and reflects the 
increased willingness of the judges to give full 
discretion as to minimum incarceration time to 
correctional and parole authorities. The judges, 
however, maintained a policy of variable maxi- 
mum sentences. It might seem a logical hypo- 
thesis that when the shift is from definite to in- 
determinate sentences the tendency would be to 
give the maximum term under the indeterminate 
commitment to give total discretion to paroling 
authorities. Such, however, was not the case. The 
average length of the maximum sentences was 
approximately the same whether the sentence was 
definite or indeterminate. 

The extent to which indeterminate commitments 
actually achieve reduction in sentencing disparity 
depends upon the extent, if at all, of disparity in 
parole practices. The advantage of indeterminate 
commitments, however, is that a central releasing 
authority can accommodate the actual length of 
incarceration of like offenders from multiple 
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districts who might exhibit a surface disparity in 
maximum terms. 

If the shift to indeterminate sentences repre- 
sents possible disparity reduction in incarceration 
time, the slight decline in the use of probation 
might be erroneously interpreted as a shift away 
from this other “extreme” and therefore further 
evidence of reduced disparity. The difficulty with 
this conclusion is that overall judicial statistics 
by no means show such a trend. The results of 
the “‘after” poll show a decline in the selection of 
probation primarily because the tax evasion and 
embezzlement cases were felt to be atypical and 
both more serious than usual in such offense 
categories. The general presumption seemed to 
be that probation is clearly appropriate in many 
or even most such cases but with the facts at hand, 
incarceration was more frequently selected. This, 
then, is an artifact of the unrepresentative nature 
of the cases rather than a measure of a trend away 
from probation. 


Significance of the Institute 

The Highland Park Institute represents a major 
step in the effort to develop methods of dealing 
with the important problem of disparity in federal 
sentencing. It is apparent, however, that the com- 
plex question of sentencing disparity cannot be 
finally solved by a single institute no matter how 
carefully planned nor how intensely the partici- 
pating judges approach the problems involved. 

It is the overwhelming view of members of the 
federal judiciary that undesirable disparity can- 
not be eliminated by means of a system of legis- 
lative mandatory penalties. Instead, the objective 
should be the consistent exercise of judicial 
discretion in determining the initial sentence given 
convicted offenders. Because of the complexity 
of the issues which arise in sentencing federal 
offenders, no one would assert the possibility of 
entirely uniform, judicially imposed sentences. 
No existing body of principles exist which would 
make that kind of complete agreement either 
possible or desirable. It is, however, both possible 
and desirable to minimize differences when those 
differences do not appear to be explainable on any 
rational ground. This more limited objective is the 
major purpose of the current institute program. 

Although differences in viewpoint between 
judges who attended the Highland Park Institute 
remain, it is nonetheless possible to conclude that 
certain aspects of federal sentencing are capable 


of consistent treatment and that important prog. 
ress was made toward this objective. 

(1) One of the contributions of the Highlan 
Park Institute resulted from the opportunity 
which participating judges had to question ra 
source personnel about certain sentencing re 
sources now available in the federal system. I 
was apparent, particularly in the case of new 
programs, that the information presented tended 
to contribute substantially toward consensus op 
the part of the participating judges as to whenag 
particular resource ought to be utilized. For ex. 
ample, there seemed to be no appreciable disagree. 
ment with the proposition that a 4208(b) 
commitment should be used only when the court 
desires: (a) a psychiatric evaluation where the 
cause of the offense is obscure, there is a pro. 
longed history of unusual behavior, there jg 
behavior which suggests deterioration, or there 
is possible acute sexual pathology; (b) a medical 
examination where there is a history of disease 
which may be related to the commission of the 
offense or where there is need for information 
about the availability of medical treatment; (c) a 
statement of training needs and rehabilitation 
potential in a given case; and (d) other similar 
information as may be helpful in arriving at in 
appropriate sentence. A 4208(b) commitment 
should not be used when the sole purpose is to 
have a deterrent effect on others or where the 
“shock” of brief imprisonment is thought desir- 
able by the sentencing judge but where no psy- 
chiatric or medical evaluation is necessary. 

(2) Another contribution of the Institute was 
the achievement of consensus in certain broad 
areas of sentencing policy in regard to the proper 
interest of the Federal Government in relation to 
the states. For example, it was generally agreed 
that the court should make every effort to divert a 
juvenile to the local community because of the 
limited federal facilities available for the treat- 
ment of juvenile offenders and the undesirability 
of removing a juvenile from his home community. 
It was agreed in principle that a juvenile offender 
ought to be the primary responsibility of the local 
community whenever such community has ade- 
quate juvenile facilities. It was also generally 
agreed that chronically ill and chronically psy- 
chotic individuals: are primarily a state and not 
a federal repsonsibility and should therefore be 
diverted to state hospitalization wherever it is 
possible to do so. 

(3) The Institute appeared to make a signifi- 
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cant contribution toward the elimination of dis- 

rate sentences where adequate discussion 
indicated that the objectives which the sentencing 
judge had in mind were not workable under 
current circumstances. For example, several 
judges indicated an original preference for the 
use of probation for the bank robber on condition 
that he be committed to a state mental hospital. 
The discussion in the workshop sessions disclosed 
that this was not feasible within current policies 
of state mental institutions. As a consequence, the 
use of probation in this manner was not advocated 
in the postworkshop poll. Also those judges who 
chose the “split sentence” in the belief that it 
combined the best features of both probation and 
incarceration were largely persuaded that the 
current jail conditions available to federal pris- 
oners are such that the practical consequences of 
the split sentence is almost the reverse, namely, 
incarceration under very poor conditions and the 
disruption of the inmate’s family life and em- 
ployment so that adjustment on probation is 
particularly difficult. 

Many of the participating judges indicated a 
disposition to limit the normal term of probation 
to 8 years instead of their prior practice of im- 
posing a term of 5 years. This apparently resulted 
from the report of the probation resource people 
that their experience has persuaded them that 
the maximum benefit of probation can be achieved, 
if at all, within 3 years and that the additional 2 
years are largely unproductive and divert pro- 
bation resources which can more usefully be 
applied to newer cases. 

(4) Despite gains in the direction of consensus 
and agreement in the areas just described, the 
Institute also made it apparent that there are 
many important issues about which full consensus 
is not likely to be soon achieved and, considering 
the limitations of present knowledge, consensus is 
probably not desirable. For example, the basic 
questions of the appropriate kind of disposition 
for the income tax violator or the appropriate 
division of repsonsibility between the sentencing 
judge and the parole board as to length of incar- 
ceration are sufficiently debatable so that con- 
tinuing differences existed after as well as before 
the Institute. 

Although substantial differences continue to 
exist as to the proper way of handling certain 


types of cases such as the income tax violator and 
the embezzler, some basis for limited kinds of 
agreement appeared possible. It seemed generally 
agreed that there are no offense categories which 
automatically call for either probation or incar- 
ceration. Even in offenses of the most serious 
character, like bank robbery, all of the participat- 
ing judges seemed in accord that exceptional cases 
do arise, for example an impressionable young 
offender who is influenced by a hardened offender, 
where probation while unusual may nonetheless 
be desirable. The differences which continue to 
exist relate to the extent to which various judges 
believe incarceration to be essential to deterrence 
of others or to the maintenance of a voluntary tax 
program. With present limitations of knowledge 
of the effect of criminal sentences, it is difficult 
to establish with any degree of certainty the actual 
consequences which alternative sentences have in 
specific types of offenses or specific kinds of 
offender categories. It is therefore neither sur- 
prising nor disconcerting that well-articulated 
differences in view continue to persist between 
sentencing judges. It is an important problem of 
basic philosophy for the federal institute program 
whether defensible differences of this kind should 
continue to exist or whether it would be more 
desirable, in principle, to attempt to achieve 
uniformity in spite of the fact that there is at 
present no satisfactory basis for knowing which 
alternative sentencing policy is best or most 
effective. 

Whatever the achievements of the Highland 
Park Institute, no one would assert that they are 
the final answer to the sentencing problems which 
exist in the circuits represented at the conference 
or in the federal system as a whole. An adequate 
attack on the complex number of sentencing issues 
which all federal judges face requires a continuing 
program. In this regard the practice of the district 
judges in the Eastern District of Michigan of 
meeting and discussing mutual sentencing prob- 
lems on a continuing basis is illustrative of a 
sound approach to the development of consistent 
policy within a single district. Given this kind of 
basis, periodic regional sentencing institutes 
might then be profitably devoted to such major 
differences of view as seem to exist between 
districts. 
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Sentencing in Income Tax Cases’ 


By ROSZEL C. THOMSEN 
Chief Judge, United States District Court for the District of Maryland 


ORD ACTON’S APOTHEGM—power tends to cor- 
a rupt—applies to judges as well as to others 

in authority. Judges have a great deal of 
power, especially in matters of sentencing, and 
every judge should be alert to discover in himself 
evidence of such a taint. That evidence is likely to 
consist of a belief, conscious or subconscious, that 
he has some special knowledge or talent which 
helps him to decide what sentence should be im- 
posed in a given case, and an impatience with con- 
trary views held by others. 

I have been on the bench long enough to believe 
that certain skills in the art of sentencing are ac- 
quired only by experience, but also long enough to 
realize that some judges are caught in well-defined 
ruts; in other words, they do not seem to recognize 
certain objectives which appear very clear to me. 
If I can see so clearly the specks of sawdust in my 
brothers’ eyes, how obvious the beam in my eye 
must be to them! These obstructions to vision are 
largely responsible for the discrepancy in sen- 
tences about which, at long last, something must 
be done. I hope that it will be done by judges, with 
the cooperation of lawyers. If it is not, it will be 
done by the Congress and by state legislatures in 
ways which the judges will not like, and which will 
probably be less satisfactory than measures which 
the bench and the bar can devise. 


Sentencing Must Remain an Art— 
It Cannot Be a Science 


In any discussion of the subject it is necessary 
to clear away some underbrush which prevents 
our seeing the problem clearly. In the first place, 
no one believes that all sentences for a particular 
crime should be the same, and hardly anyone be- 
lieves that sentencing can be transformed into a 
science. Sentencing is, and must remain, an art. 
But we can make far greater efforts than we have 
ever made in the past to agree on some of the basic 
principles which should be applied in various types 
of cases. Although I am convinced that judges 
should determine and impose the sentences, rather 
than panels of psychiatrists, sociologists, and 


* An address delivered at the Judicial Conference of the First Circuit, 
September 7, 1961. 
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other social scientists, 1 am also convinced that we 
must make greater use of the skills and disciplines 
of other professions, not only in deciding when a 
prisoner should be released on parole, but also in 
helping us decide what sentence should be imposed 
in the first place. The reports available to federal 
judges under the Youth Correction Act, Section 
5010(b) of Title 18, and the recently adopted 
Section 4208(b) are examples of such help. 


Disparity in Sentence in Income Tax Cases 


I am going to talk principally about income tax 
cases for two reasons: First, because they are the 
cases in which the disparity in our sentencing is 
most glaring; and second, because I have promised 
Mr. James V. Bennett to try to work out a recon- 
ciliation of the views expressed about such cases 
at the Pilot Institute on Sentencing which was 
held at Boulder in the Summer of 1959. 

The most shocking exhibit presented at the Pilot 
Institute was a chart showing the disparity of 
sentences in income tax cases over a period of 12 
years. In one district all of the defendants who 
were convicted or pleaded guilty were sent to 
prison; in several districts not one offender was 
sent to prison. The percentage of those sent to 
prison in other districts varied widely, from under 
5 percent to over 90 percent. Tables prepared for 
the period July 1955 to June 1960 show that the 
situation has not changed. In both the Eastern and 
Western Districts of Washington every person 
convicted of an income tax offense was sent to 
prison. On the other hand, in three districts, where 
6, 11, and 16 persons respectively were convicted, 
no one received a prison sentence. In some dis- 
tricts, 90 percent, 80 percent, and 70 percent were 
sent to prison, in others 5 percent or less. In dis- 
tricts where more than 50 persons were convicted 
during the period, the percentages ran from 5 per- 
cent to 60 percent. 

The papers presented at Boulder and the mate- 
rial submitted to me by the Department of Justice 
show many surprising, even bizarre sentences, 
most of them on the very lenient side. A sentence 
of 1 hour in the custody of the marshal, or a fine 
of a few hundred dollars, for offenses involving 
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very substantial amounts of taxes evaded, cannot 
easily be understood by the public, or even by 
lawyers and judges who report their income 
honestly and pay their taxes. Trifling sentences 
create disrespect for the law and for the courts 
_and seriously hamper the enforcement of the in- 
come tax statutes. Our income tax law is based on 
self-assessment, and presupposes honest reporting 
of income by the individual who receives it. Tax- 
payers in all walks of life expect and have a right 
to expect that criminal offenses against this law 
will be treated seriously by the courts as well as 
by the Internal Revenue Service. 


Same Sentence for the Same Offense Is an 
Undesirable and Impossible Goal 


It is said to be the policy of the enforcement 
agencies to distribute the prosecution of income 
tax cases over a wide range of occupations and to 
hope that the judges will impose severe sentences 
as a deterrent to others. Offenders from all walks 
of life should, of course, be prosecuted, but I do 
not agree that severe prison sentences should 
generally be imposed. Stricter enforcement, to in- 
crease the probability of appropriate punishment, 
would be a better deterrent. In these cases, surely, 
the probability of a short sentence is a better de- 
terrent than the bare possibility of a long sentence. 

I know how deceptive individual instances can 
be, where the special factors are not all stated. 
Everyone is agreed that the same sentence for the 
same offense would be an undesirable as well as 
an impossible goal, in income tax cases as well as 
in other kinds of cases. But the discrepancies be- 
tween the districts over the years cannot be ex- 
plained by differences in individual instances; 
they show a difference in philosophy or a dif- 
ference in the approach to the problem by in- 
dividual judges. 


Some Considerations in Sentencing 


Most, if not all, judges agree that the protection 
of society is the objective of the criminal law; that 
retributive punishment is no longer a dominant 
factor in sentencing; and that rehabilitation and 
deterrence are the means upon which we princi- 
pally rely to achieve our objective. Removal of a 
dangerous person from society may sometimes be 
necessary ; but that is not an important consider- 
ation when we are dealing with offenses against 
the income tax laws. In every case we must con- 
sider the security and welfare of the public, on the 


one hand, and the character and needs of the de- 
fendant, on the other. Too great compassion for 
the individual, or too great concern for the public 
interest, may result in an unjust sentence. We 
should consider: (1) the purpose of the particular 
statute which has been violated, the public atti- 
tude toward that law, and the probable impact or 
deterrent effect of various possible sentences on 
the individual and on the public; (2) the magni- 
tude of the particular offense, and the character, 
degree and persistence of the offender’s miscon- 
duct; and (3) other factors peculiar to the indi- 
vidual defendant. These principles are generally 
accepted; it is in their application to the cases of 
particular income tax offenders that we disagree. 
Although uniformity in the application, even of 
agreed principles, can never be attained so long 
as judges preserve their independence, we can and 
must strive for a greater uniformity of approach 
to the problem, and a better understanding of the 
interests of the public as well as of the individual 
defendants. 

This effort to achieve a greater uniformity of 
approach should be carried on within each district 
where there is more than one judge, as well as in 
the several circuits and on the national level. Judge 
John W. Mcllvaine, of the Western District of 
Pennsylvania, told us at Boulder that the judges 
of his district have worked out a common approach 
to the problem as the result of a series of con- 
ferences and the willingness of the judges to bring 
their several practices into line with the consensus 
(see 26 F.R.D. 279). On a much smaller scale, in 
our district, Judge R. Dorsey Watkins and I have 
agreed upon a general approach to the problem 
and discuss with each other cases which appear to 
present exceptional circumstances. Fridays are 
arraignment days and motion days with us, and 
we often leave our respective benches to discuss 
troublesome cases. We hope to be able to work out 
a common approach with our new associates. Cir- 
cuit conferences offer an opportunity to iron out 
differences of opinion between the judges of the 
several districts. This is especially important 
where the newspapers in one district frequently 
carry stories about sentences imposed in a neigh- 
boring district. 


General Agreements in Income Tax Cases 


The speeches and statements made by judges at 
Boulder and at other sentencing institutes have 
shown general agreement on a number of points. 
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For example, incapacitation—removal of the de- 
fendant from society—is not a factor to be con- 
sidered in income tax cases, except where the 
defendant is engaged in other criminal activities. 
Cases involving such activities present special 
problems, which have been discussed by Judge 
Randolph H. Weber and others—see e.g., 26 
F.R.D. 273—and tend to distort the picture pre- 
sented by the much larger number of ordinary 
cases. It is also clear that rehabilitation is not an 
important factor in the typical income tax case. 
The question of deterrence, however, produces a 
real difference of opinion. The judges are generally 
agreed that the typical income tax offender is not 
likely to offend again, and that a prison sentence is 
not necessary to deter him from further crime. 
But the effect of the sentence on other potential 
offenders must also be considered. Admittedly, no 
one has any accurate knowledge of the extent to 
which fear of a prison sentence is a deterrent to 
crime of any sort. But most judges, as well as 
most laymen with whom I have discussed the 
matter, believe that fear of a prison sentence does 
deter many persons—in business, in the pro- 
fessions, in all walks of life—from violating in- 
come tax laws. Most judges who have spoken or 
written on the subject also believe that the pros- 
pect of probation and a fine are not a sufficient de- 
terrent to potential tax offenders. As Judge 
George H. Boldt pointed out at Boulder, tax fraud 
involves deliberate and calculated financial mis- 
conduct. The possibility of a fine and of the pay- 
ment of civil penalties is a gamble that many 
taxpayers are willing to take; but few taxpayers, 
especially those of good reputation, if not of sound 
character, would take the risk of imprisonment, 
even for a relatively short period, if it were 
reasonably certain that such a sentence would be 
imposed (26 F.R.D. 271). This view is supported 
by the experience in those districts where prison 
sentences are frequently given. The evidence is 
meagre, but it is supported by my experience as a 
lawyer and on the bench, and I suppose by yours. 
A wise district judge, Edward J. Dimock of the 
Southern District of New York, put the matter 
very succinctly in sentencing two income tax of- 
fenders just a few months ago. He said: “I think 
it would be needless for me to keep you men stand- 
ing there while I lecture you on this subject, so 
that I’ll let you know right away that each one of 
you is sentenced to serve 1 year. It isn’t always 
that people who defraud the Government on their 
income tax are discovered, and for that reason, 
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when it happens, it is necessary as an example 
others that a jail sentence be imposed. It is a cring 
that.is a deliberate one, so that people think abou 
it before they do it, and they ought to know tha 
they get a jail sentence if they are caught. Peopk 
who cheat on their income tax not only cheat the 
United States but they are throwing the burde 
of Government on other people who are mor 
honest than they are. I’m not imposing any fine 
because the provisions for penalties and interest, 
I think, are sufficient, and I think that I can rely 
upon the Government to enforce those.” 

One of the unpleasant features of these cases is 
the plea for probation on the grounds of ill health 
that is so often made. Most middle aged men have 
some weakness or defect which a friendly doctor 
can cite. The inferences which counsel seek to 
have you draw from a written report do not al- 
ways stand up if the doctor is asked to testify. We 
must remember that competent medical and surgi- 
cal facilities are available at the federal correc. 
tional institutions, and service of a short sentence 
in a county jail, with the offender’s own physician 
available, can be arranged if it seems necessary or 
desirable. Justice can hardly be said to be im- 
partial when such a reason for probation is re- 
cognized in an income tax case and disregarded in 
other types of cases. 

Even friends of the defendant called as char- 
acter witnesses will often agree, after a short pri- 
son sentence has been imposed, that it was the 
appropriate sentence under all the circumstances 
brought out at the hearing. 

It was the consensus at Boulder that in tax 
evasion cases “commitment is the rule and pro- 
bation the exception because imprisonment would 
be a deterrent—and a needed deterrent—to 
others.” Probation on condition that the tax and 
civil penalties be paid is seldom if ever an appro- 
priate sentence. It calls on the defendant to do no 
more than he is already legally bound to do, and 
makes the criminal sanctions meaningless, in the 
eyes of the public as well as in the eyes of more 
knowledgeable persons. Criminal proceedings 
should not be made a means for collecting unpaid 
taxes and penalties. 

A substantial fine may sometimes be an appro- 
priate sentence. Where the offender is not a law- 
yer, a doctor, an accountant, or a business man, 
but comes from a humbler or less sophisticated 
walk of life, and where the amount he already 
owes for taxes and penalties is not overwhelming, 
a reasonable fine, in line with his capacity to pay, 
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payable in installments over a period of time, may 
bea substantial punishment to him and recognized 
as such by the community. However, the income 
tax offender usually falls into one of two classes: 
Either he is financially unable to pay both his civil 
penalties and a substantial fine, so that a fine is 
really no punishment at all, or he is a rich man 
who has taken a deliberate gamble, in whose case 
even a large fine would be inappropriate. 


Nolo Contendere Plea Not Acceptable 


Pleas of nolo contendere are frequently offered, 
but in our district they are not accepted in any 
case unless a plea of guilty would have an effect 
on the particular defendant different from the 
effect on an ordinary defendant, and one which is 
unreasonably severe under all the circumstances 
of the case. Our general rule is not to accept nolo 
pleas in income tax cases, but we have sometimes 
accepted nolo pleas in income tax cases from law- 
yers, where the circumstances seemed to justify 
it, even though, upon the plea, we imposed a prison 
sentence. We do not think that lawyers should be 
treated more leniently than business men, and 
make it clear when we accept the plea from a 
lawyer that the sentence will be the same as if the 
plea had been guilty. I believe the bar and the 
business community understand and approve our 
position. 

The question has been raised whether a judge 
should discuss with counsel in chambers the sen- 
tence which will be imposed upon a plea of guilty. 
lam not sure that there is a simple answer which 


is universally applicable. To some extent it de- 
pends upon the personality of the judge, and the 
relationship between bench and bar in the district 
as a whole. Such conferences are often requested 
in our district in income tax cases, and we gener- 
ally are willing to hold such conferences, provided 
both sides are represented, and it is understood 
that our action will not be based upon anything 
stated in chambers which is not brought out in 
open court. We seldon if ever make promises, and 
always state that any general principles mentioned 
must be applied in the light of the facts presented 
at the presentence hearing in open court. Some- 
times the United States attorney agrees to re- 
commend a particular sentence. When he does, we 
insist that it be done in open court, and we ask the 
defendant in those cases, as in every case where a 
plea of guilty or nolo contendere is offered, 
whether he has received any promises or threats 
from anyone to induce him to enter such a plea, as 
well as other appropriate questions to develop 
whether the plea is entered voluntarily and with 
knowledge of the possible penalties. 

Finally, there is the troublesome question 
whether the sentence should be the same where 
the defendant pleads guilty and where he is found 
guilty after a trial. Most of us will agree that a 
judge should not bargain with a defendant to se- 
cure a plea of guilty. On the other hand, where a 
defendant testifies falsely himself or puts on a 
defense which shows lack of good faith, a judge 
may properly impose a more severe sentence than 
he would have imposed if the defendant had frank- 
ly admitted his guilt. 


The task of a federal judge in determining a sentence is difficult and com- 
plex. Yet all through the long and frequently dreary history of punishment 
can be seen an effort to find easy and oversimplified ways to cope with crime. 
The penalties imposed at other times and places have reflected the cultural 
preferences and exigencies of the era rather than any real attempt to weigh 
the value of the methods in use. Lack of research and data as to the effect of 
different remedies and measures on crime rates has been due, of course, to 
shortage of funds as well as inherent difficulties concerning methods and 
yardsticks. Partially, it is also due to widely varying prejudices about the valid- 
ity of findings and theories in the behavioral sciences. Since we lack exact data 
as to the extent to which different kinds of penalties actually protect the public, 
the courts must continue to reach conclusions based on personal judgment and 


experience. —CONGRESSMAN EMANUEL CELLER 
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For Whom the Chair Waits 


By SaRA R. EHRMANN* 
Executive Director, American League To Abolish Capital Punishment, Brookline, Massachusetts 


HE RECENT articles in FEDERAL PROBATION 
Tw Professor Thorsten Sellin and James A. 

McCafferty give excellent statements of the 
general sociological data which show that capital 
punishment is much overrated as a deterrent to 
murder! and that the prevailing trend in the 
United States today is toward gradual abolition.? 
Mr. Ralph G. Murdy deals realistically with some 
of the practical problems involved in passing 
legislation. But the “human” side of capital 
punishment has hardly been discussed at all. 

In this article, I shall attempt to give some of 
this much needed information concerning the 
nature of the offenders who are convicted of 
capital crimes. Most of the data to be reported are 
drawn from the files kept by the Massachusetts 
Council for the Abolition of the Death Penalty and 
the American League to Abolish Capital Punish- 
ment, both active in this field since 1927. Since 
most of my life has been spent in Massachusetts, I 
am naturally more familiar with cases there. Yet 
the facts about capital offenders and the diffi- 
culties which face the adminstration of justice in 
capital cases seem to be little different there than 
in the other states which retain the death penalty. 
So my frequent choice of examples from Mass- 
achusetts will not be misleading as to the national 
picture. 


The Need for Information 


The kinds of difficulties one runs into can be 
illustrated in this way. In 1958, for instance, 48 
prisoners were legally executed in the United 


*The author wishes to express her appreciation to Dr. Hugo A. 
Bedau, Harvard Law School, for his kind help in revising this article 


for publication. 
“Capital Punishment,” 


1 Thorsten Sellin, 
September 1961, pp. 3-11. 

2 James A. McCafferty, “Major Trends in the Use of Capital 
Punishment,” FEDERAL PROBATION, September 1961, pp. 15-21. 

3 Ralph 'G. Murdy, “A Moderate View of Capital Punishment,” 
FEDERAL PROBATION, September 1961, Pp, 11-15. 

Mr. Murdy’s suggestion of “‘compromise” is not necessarily a solution. 
The Massachusetts Council for the Abolition of the Death Penalty 
campaigned 25 years on legislative proposals to modify the mandatory 
capital punishment law (finally enacted 1951) and for the appoint- 
ment of an impartial investigating commission (enacted 1957). In 
1959 the group led a powerfully backed public campaign for an aboli- 
tion bill, favorably reported and amended by the Joint Judiciary Com- 
mittee, the provisions of which are somewhat similar to Mr. Murdy’s 
suggested compromise. In 1961 the abolition group again campaigned 
for a measure which would provide the penality of life imprisonment 
unless the jury recommended death. All of these measures to modify 
the capital punishment statute or to study it have been opposed (almost 
solely) by the Massachusetts Chiefs of Police Association who conduct 
an opposition lobby. 

«National Prisoner Statistics, No. 20, Executions, 1958, Federal 
Bureau of Prisons, Washington, D. C., February 1959. For data on 
executions since 1958, see more recent issues of the annual “Execu- 
tions” bulletin. 
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States, the lowest recorded number of executions, 
Since I have been engaged for over 30 years in 
attempting to collect facts about capital punish- 
ment, I tried to obtain information concerning 
these 48 persons who suffered the extreme penalty 
—who they were and something of their personal 
histories. The only reliable information available 
about them was reported in the “Executions” 
Bulletin prepared by the Federal Bureau of Pri- 
sons.* The Bulletin showed that the executions 
had taken place in 15 states, as follows: 6 each 
in California, Georgia, Ohio, Texas; 4 in New 
York; 3 each in Florida, Mississippi, Virginia; 
2 each in Arizona, Louisiana, North Carolina, 
West Virginia; 1 each in Alabama, Illinois, Utah. 
There were no executions in the other 33 states 
(including the 6 which had abolished capital pun- 
ishment). The Bulletin also showed that of the 
48, none was a woman, 19 were Negroes, 1 was 
a Filipino. We knew that their ages ran from 20 
years to 54. Seventeen were between 20 and 24 
when they were executed. Forty were executed 
for murder, 7 for rape (all Negroes), and 1 pris- 
oner was executed in Texas for robbery with a 
firearm. Elapsed time between sentence to death 
and execution ranged from 3 months and under 
(6 prisoners) to 49 months and over (6 pris- 
oners). 

Beyond these data nothing further could be 
learned. So we are left with no knowledge of the 
personal histories of these 48 persons who were 
executed, the events which led to their crimes, or 
their mental state or social or economic status. 
Yet such information is vital to the public assess- 
ment of capital punishment as it actually exists 
in our society today. This situation illustrates 
one of the difficulties confronting those who wish 
to bring the facts about capital punishment to 
the American public. There is no central bureau 
of information to collect or to publish these and 
other important facts. The result is that the pub- 
lic gets its impressions on the value of the death 
penalty from the utterances of public officials as 
quoted in the press, and from news reports on 
crimes of violence and on prison disturbances. 

These opinions are often erroneous. For in- 
stance, advocates of capital punishment frequently 
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brand prisoners who are condemned to die as 
“ruthless killers,” “wild beasts,” “mad dogs,” and 
the like, as if they were not individual human 
beings at all but belonged to a special class of 
dangerous criminals engaged in the practice of 
murder. Many newspapers constantly encourage 
this opinion in their reports of sensational crimes. 

Actually, among those who incur death sen- 
tences, very few could be so-called “professional 
killers.” Such men are either not caught, or, if 
apprehended and convicted, frequently manage 
to get lesser sentences through astute criminal 
representation. As for the wild beasts, they are 
usually adjudged insane and are committed. Some 
are executed. The careful study by Professor 
Reinhardt of Charles Starkweather,® the Nebraska 
slayer of 11 men, women, and children, should 
provide greater understanding of this “ruthless” 
killer because it tells the full story that never got 
into the newspapers. 

The need for this usually unavailable informa- 
tion can be seen from the importance that is at- 
tached to it in debates over whether to retain or to 
abolish capital punishment. For instance, a recent 
article by James V. Bennett, director of the Fed- 
eral Bureau of Prisons,* quotes at length from 
Herbert Cobin of the Delaware Bar, who in 1958 
prepared a concise statement for the Delaware 
legislature of the main reasons why the death 
penalty ought to be abolished: 

1. The evidence clearly shows that execution does 
not act as a deterrent to capital crimes. 

2. The serious offenses are committed, except in rare 
instances, by those suffering from mental disturbances; 
are impulsive in nature; and are not acts of the “crimi- 
nal” class. Of those executed in Delaware, 50 percent 
had had no previous conviction. 

3. When the death sentence is removed as a possible 
emenent, more convictions are possible with fewer 

elays. 

4, Unequal application of the law takes place because 
those executed are the poor, the ignorant and the unfor- 
tunate without resources. 

5. Convictions of the innocent do occur and death 
makes a miscarriage of justice irrevocable. Human 
judgment cannot be infallible. 

6. The state sets a bad example when it takes a life. 
Imitative crimes and murder are stimulated by exe- 
cutions. 

7. Legally taking a life is useless and demoralizing to 
the general public. It is also demoralizing to the public 
officials, who, dedicated to rehabilitating individuals, 
must callously put a man to death. The effect upon 
fellow prisoners can be imagined. 

8. A trial where a life may be at stake is highly 


Sensationalized, adversely affects the administration 
of justice, and is bad for the community. 


5James Reinhardt, The Murderous Trail of Charles Starkweather. 
Springfield, Ill.: Charles Thomas Co., 1961. 
. ®°“Delaware Abolishes Capital Punishment,” American Bar Asso- 
ciation Journal, November 1958, pp. 1053-1054. 
.' Lewis E. Lawes, Life and Death in Sing Sing. New York: Garden 
City Publishing Co., 1928. 

Official report to the Governor of Massachusetts, 1946. 


9. Society is amply protected by a sentence of life 
imprisonment. 


Of these nine arguments, half at least refer 
implicitly to the “human” facts which are so rarely 
available about the capital offenders themselves. 
In the rest of this article I shall illustrate some 
of these facts, particularly those bearing on the 
conduct of life-term prisoners, on the opinions 
of those most closely acquainted with abolition 
of the death penalty, and on the sentencing and 
execution of innocent and mentally ill persons. 


Conduct of Life-Term Prisoners 


“They all get out and commit more murders” 
is far from true. Twenty-five years ago Warden 
Lewis E. Lawes found that the chief objection to 
abolishing capital punishment was the fear that 
the condemned prisoners would be released if 
they were not executed, but he found no validity 
in these fears. He said, “As a matter of fact, par- 
dons for ‘natural lifers’ are very rare. In the 7 
years I have been warden of Sing Sing only one 
commutation has been granted to a lifer, and 
this man had been in prison over 19 years.’”’? More 
recently, Warden Lawes had this to say about, 
the general problem of incarceration and subse- 
quent release of life-term prisoners: 


Lifers, contrary to popular belief, are model prisoners. 
I have been in contact with hundreds of them during 
my years in penal work. They are industrious, as a 
rule, and give a warden the least trouble. Many of them 
are first offenders. Some committed murder during a 
moment of blind fury and have never ceased repenting 
their misdeeds. I have found, too, that lifers seldom, 
if ever, violate their parole. Granted freedom, they 
have become hard-working normal citizens .... There 
is need for remedial legislation concerning lifers.§ 


These views of the late Warden Lawes are defi- 
nitely supported by the facts. 

In order to illustrate the general situation in- 
volving the postconviction conduct of life-term 
prisoners, it is useful to look at the data available 
from Massachusetts. Before the Massachusetts 
Legislature’s hearing in 1961, an inquiry was 
made concerning the conduct of prisoners at 
Walpole Correctional Institution whose death 
sentences have been commuted to life. The follow- 
ing reply was received from the office of the 
superintendent: “None of these men whose death 
sentences were commuted to life imprisonment 
have been any greater disciplinary problem than 
any of the other inmate population.” 

Professor Zechariah Chafee, Jr., of the Harvard 
Law School, wrote: 


: 
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It is not the occasional pardon to a murderer that 
endangers society but rather the fact that indictments 
of first degree so often lead to acquittal. Undoubtedly 
ten murderers are free on our streets due to lack of 
apprehension and conviction to every one who is par- 
doned after careful consideration.® 


In January 1936, at a parole hearing, Warden 
Lanagan (of the Charlestown Prison) complained, 
“They moved the best prisoners, the lifers, to 
Norfolk. This is one cause of unrest at Charles- 
town.” Five years earlier, Charlestown Prison 
Warden Hoggsett had said to me, “The life prison- 
ers at Charlestown Prison are the best prisoners, 
as a class. They are the most trustworthy. Very 
few of them were ever arrested before for any 
offense... .” 

An unpublished study in my files of paroled 
lifers is especially revealing.’° Between 1911 and 
1940, 75 (out of a total of approximately 242) 
Massachusetts prisoners serving life sentences 
were released on parole. All (except 1—convicted 
as “habitual criminal” in 1933) were serving 
convictions for murder, and 4 had been commuted 
from a death sentence. The reasons cited for 
granting the paroles by the governors and execu- 
tive councillors were as follows: 13 committed 
murder under great provocation (including sex), 
12 were intoxicated at the time of the crime and 
under great provocation (2 of these attempted 
suicide), 11 were either acting in self-defense or 
were possibly erroneously convicted, 11 pleaded to 
murder where the indictment should have been 
for manslaughter, 2 were accessories, 12 were 
being deported to their native land, 7 were quite 
old and had records of excellent conduct, 6 were 
insane, and 1 was released at the request of the 
sentencing judge. These reasons show that in 
many cases a serious miscarriage of justice was 
rectified only many years after conviction. This 
would have been impossible if these prisoners had 
been executed. 

Governor Joseph B. Ely, who was responsible 
for most of these releases, stoutly defended his 
exercise of executive clemency for prisoners ser- 
ving life sentences and for shorter sentences. 
Upon assuming office in 1931, Governor Ely found 
many cases of men who had been in jail 25, 30, 
and 35 years. In a statement published in the 
Boston Herald, October 26, 1932, Governor Ely 

® “Abolish the Death Penalty,” Massachusetts Council for the Abo- 
Special Commission Appointed to Inves- 


tigate the Advisability of Abolishing Capital Punishment. Report and 
Recommendations. Boston: Wright & Potter Printing Co., 1958, pp. 29- 
80. 
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said that, “In practically every instance the pri- 
soner had but one bad day in his whole life... . 
His previous record was in almost every cage 
without blemish ... .” Governor Ely said that 
in the 65 cases of clemency granted during his 
first two years in office, ‘“‘not one has broken the 
terms and the conditions upon which release was 
given—not a single solitary instance .... I shall 
exercise the pardon power in order that justice 
may be finally tempered with mercy.” 

More recent studies'! support the same con- 
clusion that Governor Ely reached 380 years ago, 
Between January 1, 1900 and December 31, 1958 
there have been 101 convictions for murder in 
the first degree in Massachusetts. Of these, 65 
were executed (the last execution was in 1947). 
Of the remainder, 30 were commuted to life, 5 
were sentenced to life by jury recommendation, 
and 1 committed suicide in prison. Of the 35 who 
received life sentences through commutation or 
jury recommendation, 25 are now (December 
31, 1958) in prison or have died in prison, 10 
were released by parole or were pardoned under 
parole conditions after serving an average of 
22 years in prison. Of these 10, none has been 
convicted of any later crime—2 of the 10 were 
returned to prison for violation of parole by “in- 
discreet behavior.” One was paroled and deported. 
None had a new conviction for any crime. 


Conduct of Life Prisoners in Abolition States 


The advocates of the death penalty lay great 
stress on the imaginary viciousness of those who 
would remain behind bars if executions were 
discontinued. But authoritative opinions from 
abolition states do not support their view at all. 

In 1955 Donald E. Currier, M.D., surgeon gen- 
eral of the Commonwealth of Massachusetts, sent 
a questionnaire to prison administrators in states 
where capital punishment had been abolished, 
asking the following questions: 


1. Do you consider “lifers” a special morale problem 
in your correctional institution? If so, please describe. 

2. Have any guards been murdered by “lifers” in 
your institution in recent years? 

8. Have any guards been murdered by other prisoners? 

4. Have persons other than guards been murdered by 
“lifers” in prison? © 

5. What has been the conduct of “lifers” who have 
been released from prison through pardon or otherwise? 

6. In your opinion is capital crime more prevalent in 
your state as a result of the abolition of capital punish- 
ment! 

7. In your opinion are the police in any greater danger 
in your state than in neighboring states which have 
retained capital punishment? 
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Replies were received from all abolition states 
(except Michigan). The excerpts cited below show 
ynanimous agreement as to the safety with which 
lifers may be imprisoned and in many cases even- 
tually released. 

Harold V. Langlois, assistant director of correc- 
tional services for Rhode Island, replied: 


In my opinion capital punishment is no more or less 
prevalent in the State of Rhode Island as a result of 
the abolition of capital punishment. I do not believe 
the presence of capital punishment in law serves as a 
deterrent to the crime of murder in the first degree.... 
I believe in Rhode Island, the police are not in any 
greater danger than the police in neighboring states 
which have retained capital punishment. I believe such 
a conclusion is absurd .... The conduct of “lifers” re- 
leased from prison through pardon or parole has been 
generally very good to excellent .. . . So-called “lifers” 
are no more or no less a morale problem than any other 

risoner serving a lengthy sentence .... A Rhode Island 
aw provides that anyone serving a life sentence for the 
crime of murder committing a second murder while in- 
carcerated shall be punished by hanging, upon convic- 
tion. This statute has never been invoked. 


A. C. Gillette, acting director of corrections 
for Minnesota, said: 


I will be interested in knowng if the State of Massa- 
chusetts moves in the direction of abolition of capital 
punishment, as it is my feeling that it meets no con- 
structive end and is a definite handicap to effective law 
enforcement ... . If you will refer to the national 
statistics on crime, you will note that Minnesota has 
a comparatively low rate of murder. There is no in- 
dication that the abolition of capital punishment resulted 
in an inereased rate of murder .... The conduct of 
most lifers who have been released from prison through 
pardon or parole has been generally satisfactory and 
they have adjusted much more satisfactorily than other 
types of offenders .... I would like to point out that 
our experience has been that “it” would serve no useful 
purpose in solving our correctional problems in the 
State of Minnesota. 


C. J. Myzaard, warden, North Dakota State 
Penitentiary, replied: 


“Lifers” are not a special morale problem in the in- 
stitution. No guard or any other persons have been 
murdered by lifers. . . . Conduct of lifers, upon release 
—satisfactory, one returned on burglary charge... . 
Capital crime is not more prevalent as a result of the 
abolition of capital punishment in North Dakota. The 
police are not in any greater danger in North Dakota 
than in neighboring states which have retained capital 
punishment. 


Allan L. Robbins, warden, Maine State Prison, 
reported : 


Lifers are not a special morale problem. No guards 
or other persons have been killed by lifers. Conduct of 
lifers who have been released—very good. No complaints 
whatsoever. Capital crime is not more prevalent in 
Maine as a result of the abolition of capital punishment. 
The police are not in any greater danger in Maine than 
in neighboring states which have retained capital 
punishment . ... 1 do feel that capital punishment 
certainly has its advantages for killings in certain 
categories. Police guards and others in a law enforce- 


12Canada. Parliament. Joint Committee of the Senate and House 
Commons on Capital and Corporal Punishment and _ Lotteries. 


nee of Proceedings and Evidence. Ottawa: Edmund Cloutier, 
01955. 


ment category should be protected in every way pos- 
sible. If an inmate kills a guard or prison employee 
“or perhaps other prisoners” I believe he could well 
be exterminated. 


John C. Burke, warden, Wisconsin State Prison, 
stated: 


I have a notion that if we had capital punishment 
in this State it would be far more difficult to get a jury 
to vote a man guilty than it is now. When a jury finds 
a man guilty under the present set-up, they must be 
unconsciously aware of the fact that if by any chance 
of making a mistake in finding the man guilty and if 
he were committed to the prison for life, any mistakes 
made could be corrected in years to come. On the other 
hand, if we had capital punishment, they might be so 
reluctant in taking a man’s life that they might hesi- 
tate in cases where there was just a speck of a question, 
to find the man guilty .... My notion is that the police 
in this State are not in any more danger than are the 
police in those states that don’t have capital punishment. 
oe have a notion that in states where there is 
capital punishment, a man, seriously involved in a crime, 
might be more apt to try to kill a policeman so that he 
would not be available to testify against him... . 
am certainly of the opinion that we do not have any 
more murders in Wisconsin than do other states that 
have capital punishment. I am pretty sure that the 
Uniform Crime Reports put out by the Federal Govern- 
ment indicate that those states that do not have capital 
punishment have a lot less murder than the others... . 
Lifers have never created any special morale problem 
in this institution. I would say that they have had a 
good effect on the morale of the institution because 
usually they have been the best behaved and have made 
the greatest effort to help themselves while in the institu- 
tion. .. . I have been warden here since 1938 and no 
guard, other civilian employee or prisoner has been 
murdered by anyone. . . . The general impression I 
get from parole officers in the State is that generally 


speaking the lifers are some of their most successful 
parolees. 


These opinions seem to be supported by such 
facts as are available. In 1955, before the Cana- 
dian Parliamentary Commission investigating the 
death penalty,!* Professor Albert Morris, crimi- 
nologist at Boston University, testified: 

In the United States .. . it is quite clear that... 
assaults with intent to kill . . . occur more frequently 
in prisons in states which have the death penalty than 
they do in those which do not. It is of some interest also 
to note that four out of the six states which do (not) 


have capital punishment for murder were among those 
having no assaults with intention to kill. 


Ever-Present Danger of Executing the Innocent 


Erle Stanley Gardner, famous attorney-author, 
wrote in FEDERAL PROBATION in March 1959: 
“T have seen guilty persons who have been wrong- 
fully acquitted. I have seen innocent persons who 
have been wrongfully convicted ... .” Although 
this statement did not refer to any particular 
crime, it is true of murder as of other crimes. 
And somewhere Mr. Gardner is quoted as follows: 
“|. . when a prisoner protests his innocence to 
the end the probabilities are that he is, in fact, 
innocent.” 
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The claim is frequently made that innocent 
persons are not executed, but no one denies that 
many innocent persons are sentenced to death. 
The assumption seems to be made that their inno- 
cence is always discovered by the courts or their 
sentences commuted by the governor. Neverthe- 
less, this does not always happen and it is a fact 
that innocent people have been put to death. In a 
brief submitted by the Province of Saskatchewan 
to the Canadian Parliamentary Commission, 1955, 
this statement was made: 


Miscarriages of justice have occurred in Canada.... 
Ronald Powers, Paul Cachia, both were imprisoned 
many months (for robbery) before the error of the 
court was discovered. If a person had been killed in 
the course of the robberies, they may have been executed, 
although they had no connection with the offense (The 
authors of the brief added)... . This would not have 
been the first time that innocent people have been 
executed. 


It is, however, almost impossible to secure evi- 
dence of innocence after a person is put to death. 
Even a confession by someone else may not be 
acceptable as actual proof of innocence. 

For instance, in England it is now generally 
believed, although it cannot be “proved,” that 
Timothy John Evans was innocent when he was 
hanged in 1950 for murdering his child. His wife 
had been killed also. Evans first confessed to 
killing his wife, and then later denied it. He never 
admitted to killing his child. The chief witness 
against Evans was his neighbor, John R. Christie. 
Four years after the hanging of Evans, Christie 
confessed that he himself had murdered at least 
seven women whose bodies were found walled up 
in his home, among them Evans’ wife and child. 
Christie was then hanged also. In reference to 
the death of Evans, Mr. Chuter Ede, former 
Home Secretary, said, “I hope no future Home 
Secretary will feel that although he did his best— 
in fact, he sent a man who was not guilty as 
charged to the gallows.” 

Earlier, in England, Walter G. Rowland had 
been hanged in 1947, protesting his innocence, 
although another man, David John Ware, made 
three confessions of guilt. In 1951, Ware com- 
mitted another murder, under much the same 
circumstances as the crime for which Rowland 
was hanged.?4 


18 Manchester Guardian, February 17, 1955. For details on the Evans- 
Christie case, see Ludovic Kennedy, Ten Rillington Place. London: 
Victor Gollancz, Ltd., 1961. 

14 Arthur Koestler, ” Reflections on Hanging. New York: The Mac- 
millan Company, 1957. 

15 Letter to Mrs. Herbert B. Ehrmann from Morton L. Wallerstein, 
March 22, 1957. For the court record, see 31 S.2d 576. 

16 Boston Globe, April 10, 1957. 

17 John Bartlow Martin, “The Question of Identity,” 


Saturday Eve- 
ning Post, August 13, 1960. 


18 Boston Traveler, February 14, 1947. 
San Antonio (A.P.)—date missing. 


i® “Brighter Days Loom,” 


Much less famous than these two English cages 
are several in this country which deserve closer 
attention. In Virginia, one Rogers was convicted 
and sentenced to death in 1943. He served 9 years 
before being given his freedom. The fight for his 
freedom was led by a New York newspaper editor, 
Governor Battle stated he was a “victim of a 
gross miscarriage of justice.’’!> 

In Massachussets, Santos Rodriguez, a penniless 
Puerto Rican bus boy, was freed after 39 months 
in prison for a murder he never committed. In 
1954 he had been found guilty of second degree 
murder for killing a woman. In January 1957 
another prisoner confessed his guilt in the murder, 
He had withheld his confession until after the 
death of his mother. Rodriguez was released 
and given $12,500 compensation.'¢ 

In Georgia, James Fulton Foster had been twice 
sentenced to death. A former policeman confessed 
he was guilty and Foster was freed on July 9, 
1958. He had spent 26 months in a prison cell." 

In the U. S. Army, Private A. B. Ritchie had 
been convicted of murder by a court martial and 
was sentenced to hang July 1, 1945. Another man 
confessed guilt. Mrs. Ritchie reached President 
Harry S. Truman at a “home-coming”’ celebration 
in Independence, Missouri. Ritchie’s death sen- 
tence was commuted and he was pardoned in 
1947.18 

In Texas, Anastarcio Vargas was _ sentenced 
to die in 1926. His head had been shaved for 
execution. A man who resembled Vargas con- 
fessed. The judge himself made an investigation 
which cleared Vargas. The death sentence was 
commuted to life. He was pardoned in 1930 and 
compensated by the State ($26,500) .2° 

In Connecticut, Frank Smith had been in the 
death house 4 years. Eight times his date of execu- 
tion was set. He had received reprieves from 
Governors Chester Bowles and John Lodge. He 
was finally saved June 7, 1954 when a police offi- 
cial offered new evidence. Smith’s sentence was 
commuted to life by the State Board of Pardons 
two hours before the execution was to have taken 
place. The Hartford Courant carried a front page 
full account on June 8, 1954. 

In Pennsylvania, David Almeida was granted 
a second trial after 6 years because the prosecutor 
had withheld evidence at the first trial. Almeida 
had had 30 execution dates! In the same State, 
Paul A. Pfeffer was serving a sentence of 20 years 


to life when John F. Roche, who had taken at least 


thre 
his 
T 
196. 
leas 
yea. 
Gov 
prit 
dea 
her 
cast 
Sac 
stu 
of 
evic 
fess 
mig 
cou 
"7 
Gal 
gui 
ber 
his 
the 
mu 
ind 
an 
ted 
wit 
oth 
r 
NE 
we 
nol 
Co 
pu 
da’ 
tay 
em 
Ju 
Fa 
for 
fes 
en 
; Pos 
Un 
: 2: 
2 
quo 


FOR WHOM THE CHAIR WAITS 19 


three other lives and who wanted to die, confessed 
his guilt.*° 

The New York Journal-American of July 24, 
1961, reported that Pietro Matera had been re- 
leased from New York Prisons after serving 30 
years for murder. Originally sentenced to death, 
Governor Franklin Roosevelt commuted his sen- 
tence. Then, in the winter of 1960, the real cul- 
prit’s wife, Adalgisa Lo Cascio, confessed on her 
deathbed that she had “fingered Matera to save 
her husband.” 

Massachusetts has had several dramatic capital 
cases in which grave doubt of guilt exists. The 
Sacco-Vanzetti case 1s the mnost famous. Most 
students of the case believe there is grave doubt 
of guilt. Efforts are still being made to unearth 
evidence. At the time, another prisoner’s con- 
fession confirmed by a mass of corroboration 
might have exonerated the defendants, but the 
court refused to grant a new trial.*} 

Then there is the strange Cero-Gallo case. Cero 
Gangi, a young Italian seaman, had been found 
guilty of murder and sentenced to die in Septem- 
ber 1928. His employer, Samuel Gallo, provided 
his own lawyer to defend Cero. On the night of 
the execution a witness identified Gallo as the 
murderer. Cero was reprieved. Gallo was then 
indicted. Both men were then tried together in 
an unprecedented capital trial. Cero was acquit- 
ted; Gallo was convicted. Finally, after the main 
witness had left the country and after still an- 
other trial, Gallo was also acquitted. 

The Berrett-Molway Taxi Cab case in Lynn, 
Massachusetts, involved two men who almost 
went to the electric chair for a crime they did 
not commit. Their case was tried in Superior 
Court of Salem in February 1934. Eight undis- 
puted eye witnesses had identified the two defen- 
dants, Clement Molway and Louis Berrett, Boston 
taxi drivers, as the two men who murdered an 
employee of the Paramount Theatre in Lynn. 
Just before final arguments by counsel, Abraham 
Faber, who with the Millen brothers had been 
found guilty of the Needham Bank murders, con- 
fessed they had murdered the Paramount Theatre 
employee and that Berrett and Molway were 


20 New York Herald Tribune series, July 20, 1954, ““The Ever-Present 
Possibility of Executing an Innocent Man.” 

21 For details see Herbert B. Ehrmann, of defense counsel, 
Untried Case. New York: Vanguard Press, 1961. 

22Dr. Winfred Overholser, former commissioner, Department of 
Mental Diseases, Massachusetts, wrote an article on this case, printed 
ina leaflet by the American League to Abolish Capital Punishment. 
23 Boston Globe, March 1, 1934. 

Christian Science Monitor, August 138, 1955. 
25> American Law Institute, Model Penal Code, Draft No. 4, p. 156, 
quoted in Commonwealth v. Chester, 150 N.E.2d 914. 
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entirely innocent. Berrett and Molway were exon- 
erated and freed and granted compensation. The 
foreman of the jury, Hosea E. Bradstreet, said: 


Those witnesses were so positive in their identifi- 
cation that it was only natural that we should be misled. 
While I sat at the trial I somehow hated the thought 
of sending those two men to the electric chair; but we 
were sworn to perform our duty and we would have 
done it—to the best of our ability. I don’t say we would 
have returned a guilty verdict—but it certainly didn’t 
look like anything else for a time. This trial has taught 
me one thing. Before it I was a firm believer in capital 
punishment. I’m not now.?3 


The Boston Post, Monday, June 26, 1950, re- 


ported the following account of the hanging of 
an innocent man: 


Jack O’Neil was hanged on Friday, January 7, 1898 
for the murder of Hattie McCloud, at Buckland, near 
Shelburne Falls. O’Neil denied the killing and charged 
that he was the dupe of racial bigotry when this pre- 
judice was still widespread. ... He said calmly, as he 
went to his death, “I shall meet death like a man and I 
hope those who see me hanged will live to see the day 
when it is proved I am innocent—and it will be, some 
time.” 

This was the last hanging in Massachusetts. (Electric 
chair was installed in 1900.) A few months later a 
dying Shelburne Falls soldier, fighting the Spaniards 
in Cuba as a member of the old Sixth Massachusetts 
Militia confessed to the murder and cleared O’Neil. 

Eddie Collins, an ace newspaper reporter, was corres- 
pondent in Cuba interviewing the soldier and arranged 
for a signed confession. He flashed the news to Dan W. 
Gallagher, of East Boston, ace reporter for the Boston 
Post who covered O’Neil’s execution in Greenfield. 


Executing the Mentally Ill 


Many persons are judged legally sane who are 
medically insane or mentally ill. Judge Evelle J. 
Younger, of the Los Angeles Municipal Court, 
said: 


A compelling reason which cries out for abolition of 
the death penalty is the new view furnished by “medical 
knowledge and experience” that a person may be de- 
clared legally sane even where the problem is one of 
mental illness or “diminished responsibility.”24 


The draftsmen of the Model Penal Code said: 


No problem in the drafting of a penal code presents 
larger intrinsic difficulty than that of determining when 
individuals whose conduct would otherwise be criminal 
ought to be exculpated on the ground that they are 


suffering from mental disease or defect when they acted 
as they did.25 


Three recent Massachusetts cases will illus- 
trate the truth of these two statements. Jack 
Chester, a mentally ill youth who killed his sweet- 
heart, was sentenced to die in 1957. He had made 
several suicide attempts, had pleaded with the 
jury for death in the electric chair. Addressing 
the jury, he said, “It is my opinion that any 
decision other than guilty of murder in the first 
degree with no recommendation for clemency 
is a miscarriage of justice.’ When he was sen- 
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tenced to die he thanked the judge. He refused 
to request commutation. Before the final execu- 
tion date, September 15, 1957, further examina- 
tion made by the Department of Mental Health, 
revealed that Chester had “suicidal tendencies” 
and could not “appropriately be executed.” Com- 
mutation was about to be recommended by the 
Governor on Monday, December 1, but on Novem- 
ber 29th Chester hanged himself with his sweater 
in his cell.?¢ 

In 1956, Kenneth Chapin, 18 years old, was 
sentenced to die for savagely slaying a teenage 
baby sitter and the boy in her charge. According 
to technical legal definitions the defendant was 
sane. Yet his act was the deed of a maniac. A 
reprieve came a few hours before execution. 
After further medical testimony the death sen- 
tence was commuted to life. Former Governor 
Christian A. Herter recommended commutation, 
stating: 

My own views are that society would not be bene- 
fited by the execution of Chapin because of his abnormal 
characteristics and questionable personality condition, 
as well as his youth and complete lack of prior crimi- 
nality. 

A letter published later by defense counsel and 
the Commissioner of Mental Health stated that 
the Chapin jury had not had a complete account 
of Chapin’s mental state.?? 

In 1961, Tucker Harrison, a Negro and former 
waste collector in Springfield, Massachusetts, 
killed his estranged wife and was found legally 
sane and sentenced to die. He is an epileptic and 
was a chronic alcoholic. After shooting his wife 
he tried to kill himself. He managed to shoot away 
a large portion of the frontal lobe of his brain. 
The Supreme Judicial Court found no error in 
his trial and denied his appeal for a second trial. 
The Supreme Court decision states in part: 


We conclude that it was not error to decide that the 
defendant, notwithstanding his illnesses, weaknesses 
and injury, was sufficiently a human being to be brought 
to trial, with ability, although impaired, to cooperate 
in his own defense.*8 


On September 27, 1961, Harrison’s death sen- 
tence was commuted to life imprisonment by 
Governor John Volpe and the Executive Council. 

These last three cases are all too typical. A 
study of the dispositions of capital cases during 
17 years in Massachusetts, 1925 to 1941 inclusive, 


26**Killer Chester, Denied Death Chair He Sought, Ends Life,” 
Boston American, November 28, 1958, p. 1. 
27 Boston Herald, December 16, 1956. 
28 Springfield News, March 27, 1961. 
2 North Pennsylvania Reporter, February 22, 1960 (Lansdale, Pa.). 
80 Louisville Times, June 16, 1961. 
81 Des Moines Register, December 29, 1960. 


revealed that out of 238 cases, 68 defendants 
were found insane and 2 committed suicide. 

A sampling of cases from across the United 
States proves that this problem is a national one, 
In California, the Sacramento Bee and the Oak. 
land Tribune reported on March 29, 1961 that 
Erwin Walker, 43, a former Army officer, “cop 
killer,” had had his death sentence commuted to 
life without the possibility of parole by Governor 
Brown (after nearly 15 years in the shadow of 
death in the gas chamber). In 1949 the execution 
had been called off hardly 1 hour before it was 
scheduled. Walker has since been judged insane 
and is now confined in a state mental hospital, 
Clinton Duffy, recently retired member of the 
California Adult Authority and former warden 
at San Quentin who had seen at least 150 men 
go to their death, said Walker’s case was the 
“worst ever.” Walker attempted suicide the morn- 
ing before he was to die. Dr. David Schmidt, chief 
psychiatrist at San Quentin, said Walker had 
lost his personality as a human being and “had 
almost become a vegetable.” 

In Lansdale, Pennsylvania, George L. Derby- 
shire, now legally sane, faced trial February 22, 
1960 for strangling his wife 7 years ago. Most 
of the time since his crime Derbyshire had been 
in a state hospital for the criminally insane.*® 

In Kentucky, Henry R. Anderson was tried 
three times before a jury agreed on the death 
penalty. The cause of disagreement was whether 
Anderson knew what he was doing when he shot 
the doctor. The Assistant Attorney General told 
the Court of Appeals that Anderson was a schizo- 
phrenic paranoid when he was tried, but that he 
was “not insane.’’° 

In Iowa, Governor Herschel Loveless commuted 
to life imprisonment the death penalty for first 
degree murder imposed on Lee Hawkins. Hawkins 
is illiterate and there is reason to believe he may 
have misunderstood the statements he signed 
prior to the trial admitting his guilt.3! 

In Illinois, Charles Townsend, a Negro, was 
sentenced to die for a crime in 1953. The defense 
claimed that his confession was improperly ob- 
tained by police when he was under the influence 
of a “truth drug.” Townsend said he committed 
the crimes to get money for narcotics. Townsend 
has undergone the tension of an execution date 
being set 14 times. The Illinois Daily News of 
April 4, 1961 reported that the defense attorney 
sought an early clemency hearing because of 
Townsend’s “mental and physical deterioration.” 
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In California, Governor Brown commuted 
Vernon Atchley’s death sentence to life without 
possibility of parole because of new medical evi- 
dence.” 

In Washington, D. C., James J. Clark twice was 
scheduled to face the electric chair for first degree 
murder, but was recently sentenced to the maxi- 
mum 5 to 15 years for manslaughter. There was 
testimony at both trials that Clark was drunk, 
and expert witnesses said he had an “emotionally 
unstable personality” but that the crime was not 
a product of his mental condition.** 

In Pennsylvania, Norman Moon, 25, was sen- 
tenced to die for shooting a judge in the court- 
room. He attempted suicide as an officer arrested 
him. The Pittsburgh Post-Gazette of October 
22, 1954 commented as follows: 

A three-man sanity commission, in accordance with 
the mental health act, has held that Moon “is not a 
mental defective” although he is .. oper subject for 
commitment to a mental hospital is mental illness 
is that of dementia praecox of the paranoid type. The 
finding that Moon, for legal purposes, including electro- 
cution, is sane while for most practical purposes he is 
off his rocker is bound to open further avenues for 
delay in pronouncement of the death sentence recom- 
mended by the jury last May 25. 

William F. (Billy) Rupp was executed in 
California on November 7, 1958 for slaying a 
15-year-old baby sitter in 1952. He was a mental 
defective suffering from a schizoid type of mental 
disorder, but he “knew right from wrong’— 
according to some physicians, government wit- 
nesses. Another government witness disagreed, 
“He had a damaged brain, couldn’t think for 
more than a few seconds, a minute and conceiv- 
ably didn’t know right from wrong on August 
8th.” Defense medical testimony claimed Billy 
“was legally and medically insane at the time 
of the crime.” It took the jury 22 minutes to 
decide he was sane. By 1957 at least six of his 
jurors had signed petitions to spare his life. 

Dr. Henry Sjaarjems, head of the electro- 
encephalograph (brain testing) departments of 
three Los Angeles institutions and of Camarillo 
State Hospital, had tested Billy’s brain when he 
was 14. The substance of his findings was that 


Billy’s thought processes “diffused and degen- 


32San Francisco Examiner, August 23, 1961. 

83 Washington Daily News, February 24, 1961. 

34 Sunday News, New York, January rt 1959. 

%5 Register, Santa Ana, California, May 18, 1955 

36 See John Bartlow Martin, “Who Killed Susan Hansen?” Saturday 
Evening Post, August 6, 1960; and John Mulligan, ot the Poor 
Man’s Penalty, ” The American Weekly, May 15, 1960, 

837 New York Journal-American, February 14, 1960, amt _ York 
Times, March 28, 1961. 

88 San Francisco Chronicle, March 5, 

Statement of Attorney General J. D. Bove, Jr., April 26, 1960. 
“© Congressional Record, July 25, 1958, Bn of Richard McGee. 


21 


erated” at 14, and could not have improved at 
18.34 
Austin H. MacCormick, at that time professor 
of criminology at the University of California, 
at Berkeley, had urged clergymen “as a Christian 
duty” “ ... and on the grounds of justice in its 
truest sense—to society as well as the individual” 
—to try to get the death sentence commuted. He 
wrote the following statement: 
Even if I believed in the death penalty, I would not 
believe it should be inflicted on this mentally defected 
young man, penniless and practically friendless whose 


own sister asks only that his sentence be commuted to 
life imprisonment without possibility of parole.%5 


Only the Poor and Friendless Are Executed 


It is difficult to find cases where persons of 
means or social position have been executed. 
Defendants indicted for capital offenses who are 
able to employ expert legal counsel throughout 
their trials are almost certain to avoid death 
penalties. In the famous Finch-Tregoff case in 
California, there were three trials, two hung 
juries, and finally verdicts of guilty but without 
the death penalty. It is estimated that the cost of 
these trials was over $1 million. But in the trials 
of some defendants without funds, juries have 
deliberated for as little as 19 minutes, or an hour 
more or less, and then returned verdicts of guilty 
and death.37 

Almost all of the persons eventually executed 
were represented by court-appointed counsel. 
Although many such attorneys are able and de- 
voted, they are often severely hampered by the 
lack of funds needed for research and investi- 
gation on behalf of their clients. Lawrence Cowan, 
attorney, was appointed by the court to defend 
Louis Franklin Smith and John Allen, who were 
sentenced to die in California in March 1951. He 
was convinced the two men were not guilty. But 
he had spent $1,200 of his own money, and 
could not finance the cost of appealing to the 
United States Supreme Court.38 

In Delaware all of the persons executed since 
1902 were from the unskilled laboring class and 
poorly educated.*® Every person executed in 
Oregon for the last 21 years has been defended 
by a court-appointed lawyer.*® Yet many first- 
degree murderers escape the maximum penalty 
(see footnote 36). 

Likewise, most of the defendants sentenced to 
die and those executed are from minority racial 
groups, especially Negroes. In Delaware, of the 
25 persons executed, 17 were Negroes. During 
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the years 1930 to 1959,*' a total of 3,666 prisoners 
were put to death. Of these, 1,972 were Negroes, 
1,653 were white, and 41 were from other 
groups.* 

Fifty-seven prisoners were executed in 1960. 
Of these, 35 were Negroes and 22 were white. Of 
the 45 persons executed for the crime of murder, 
26 were Negroes, 19 were white. The 8 persons 
executed for rape were all Negroes. On December 
31, 1960 there were 210 prisoners awaiting death, 
of whom 110 were Negroes and 100 white. 

In Illinois, Paul Crump, a Negro, now 30, was 
sentenced to die in 1953 for a holdup slaying in 
1952. He had no attorney when he signed a con- 
fession. He has had 41 stays of execution. During 
his imprisonment Crump has written several 
novels. Warden Jack Johnson says, “Today Crump 
is a model prisoner . . . and an example of reha- 
bilitation as expounded by penologists.” The 
American, February 23, 1961, quotes Warden 
Johnson’s opinion that “rehabilitation is the most 
important factor in penology today. Punishment 
alone is not the answer... .” 


Youthful Offenders Sentenced and Executed 
Sensational news stories, television, and radio 


programs are advertising most effectively, mur- 


der, guns, knives, and violent crimes daily. Some 
children, highly suggestible, are incited to murder 
and other crimes. Those from underprivileged 
and minority groups are the most likely to be 
condemned and to be executed. 

In 1954, 10 “teenage” offenders were executed. 
They were all Negroes: 7 in Georgia, 2 in New 
York, and 1 in Florida. During the previous 4 
years 9 “teenagers” were executed. Seven were 
Negroes, 2 were white. 

In New York, Concepcion Correa, a 17-year- 
old Puerto Rican boy, was sentenced to die at 
Sing Sing on May 10, 1952—the youngest person 
ever condemned in New York County.**? He and 
two others, age 17 and 22, were convicted of first 
degree murder for killing an 85-year-old woman 
while stealing $90. Death in the electric chair is 

41 National Prisoner Statistics, No. 23 and No. 26, Executions, 1959 
and 1960. Federal Bureau of Prisons, Washington, D. C. See also 
Franklin Williams, “The Death Penalty and the Negro,” The Crisis, 
October 1960; also Elmer Johnson, “Selective Factors in Capital 
Punishment,” Social Forces, December 1957. 

42 See also New York Times, October 8, 1961. 

43 New York Herald Tribune, Saturday, April 3, 1954. 

44 Details are in the files of the Massachusetts Council for the 
Abolition of the Death Penalty. 

45 Herbert B. Ehrmann, “The Death Penalty and the Administration 
of Justice,” Murder and the Penalty of Death, The Annals, November 


1952, p. 79. 
46 P ated League To Abolish Capital Punishment Bulletin, 
December 1960. Capital Punishment, Staff Research Report No. 46, 


Ohio Legislative Service Commission, January 1961, p. 49 


mandatory since the jury did not recommend 
mercy. Sentencing of the other defendants wa; 
postponed when a witness claimed he had testi. 
fied falsely. Maintaining his innocence, Correa 
refused to plead guilty and to accept a short re 
formatory sentence. He had been in this country 
114 years, his family was poor, his father was in 
Puerto Rico, and his mother was dead. He could 
not speak or understand English, and he remained 
entirely mute during the trial. 

Paul Giacamazza, who had just turned 17, was 
put to death in Massachusetts in 1942, the young. 
est person to be executed in this State.** However, 
in another case involving a 17-year-old boy in 
Massachusetts, a judge took the initiative and 
accepted a plea of “guilty to second degree mur. 
der” on the ground that “no Massachusetts gover. 
nor would ever allow so youthful an offender to 
be electrocuted.’’45 

In 1949 in Germany, General Lucius Clay com- 
muted to life the death sentence of a 17-year-old 
German boy convicted of killing two persons, 
General Clay said he could not bring himself “to 
approve the death sentence for a crime, no matter 
how heinous, committed by a young boy of 17 
and a half.” 

An editorial in the Washington, D. C. Daily 
News, October 7, 1959, expressed the hope that 
a death sentence of a 14-year-old boy who had 
been sentenced to die in Canada would be com- 
muted : 


The boy should be punished. We do not dispute that 
fact. But to take his life at such a tender age would 
only add tragedy to tragedy. . . . Justice is one thing 
but legal murder is another. To our way of thinking, 
hanging a 14-year-old boy is but legalized murder. 


From Arkansas, on September 10, 1960, came 
news that a 14-year-old boy had killed two play- 
mates and quoted him as saying (in explanation), 
“because I want to die. If I killed one they would 
just send me to reform schools again but if I killed 
them both they’ll send me to the chair.’’4¢ 

In New York, Salvador Agron, a Puerto Rican, 
16 years old at the time of the offense, was 
sentenced to die in December 1960 with a 17-year- 
old youth, Luis Antonio Hernandez. A new com- 
mittee has been formed in their defense, of which 
Anna M. Kross, New York City Commissioner 
of Correction, is a member. There is no capital 
punishment in Puerto Rico. An offender under 
18 would be looked upon as a juvenile. Mrs. Kross 
said that the Bar Association of Puerto Rico 
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will enter a “friend-of-the-court” brief in behalf 
of the youths.** 


Reversals and False Confessions 


The United States Supreme Court has been 
reversing a number of convictions because the 
confessions were obtained under duress. Recently 
the court ordered the release from prison or the 
retrial of Emil Rick on the grounds that the 
confession he made to the killing of a Chicago 
docter 25 years ago was obtained by physical 
abuse.** How many defendants today are able 
to pay the costs involved in taking their cases to 
the United States Supreme Court? 

False confessions by innocent people are not 
infrequent. Coronet Magazine, September 1957, 
states that 205 innocent people made false con- 
fessions of guilt in the Lindberg kidnap-murder 
25 years ago. They state also that the Los Angeles 
police were harassed by countless “phony” con- 
fessions in the “Black Dahlia” case. In New 
Jersey, a 15-year-old schoolboy confessed that he 
had murdered his mother with his boy scout 
knife because she had interfered in his relations 
with a girl. He retracted this confession 4 hours 
later. The school authorities say that he is a 
“disturbed personality.’’* 

An Associated Press dispatch published at Fort 
Wayne, Indiana, tells of a signed statement made 
by a 30-year-old farm hand in which he admitted 
three Fort Wayne sex killings in 1944 and 1945, 
two of which had been already confessed by 
another man who was under sentence of death. 
The man awaiting execution was Ralph Lobaugh, 
whose date of execution had been set but who 
was reprieved by Governor Henry F. Schricker.*° 


Delays in Criminal Justice 


The unnecessarily long duration of most murder 
trials is due almost solely to the presence of capi- 
tal punishment.®! A recent study by the American 
Bar Foundation, “Delays in the Execution of 
Death Sentences,” by Donald M. McIntyre, shows 
that the federal court calendars are increasingly 


*’ New York Times, March 26 and May 9, 1961. 

48 Civil Liberties, September sot No. 191. 

‘9 Boston Herald, January 4, 1958 

50 Fort Wayne, Indiana, August 22 (A.P., The year on the press 
clipping in our files is not legible). 

51 See Commonwealth of Pennsylvania v. James Carter, Robert Lee 
Williams, George Lee Rivers, 152 A.2d 259 (1959). 

52 American Bar Foundation, Research Memorandum Series, No. 24, 


December 1960. 
53“Should the State Kill,” Sunday Courant, Hartford, Conn., 
February 27, 1955. 

oe Kentucky New Era. Hopkinsville, Ky., November 8, 1961. 

55 New York Times, November 19, 1958. See also Tabor Rawson, 
I Want to Live! New York: Signet Books, 1958. 


clogged with appeals of death sentences.5*? What 
this study does not describe is the frequent ago- 
nies through which the condemned person and 
his family must pass as he awaits the action of 
the courts. In Connecticut, for example, it was 
reported that “At least three men had been so 
close to the electric chair they could almost 
touch it. Their heads were shaved, their pants’ 
legs slit, last meals eaten . . . when stays were 
granted.”5? Prisoners in other states have had 
similar experiences. 

Since 1958, four trials have been unable to 
settle the fate of Silas Manning, 40-year-old 
Hopkinsville, Kentucky, Negro, twice condemned 
to die. A fifth trial has been set for next spring. 
The fourth jury was hopelessly deadlocked. It 
was understood that the jurors could not agree 
on the man’s punishment, not his guilt.54 

In Illinois a federal judge said “there must 
come a time when these cases must end,” when 
he granted an eleventh stay of execution to 
Vincent Ciucci, who has maintained his inno- 
cence of triple murders in 1953. The Daily News, 
September 16, 1961, points out that this betters 
the record of Caryl Chessman, executed in Cali- 
fornia after eight reprieves and years of delay. 

In California, Barbara Graham went to her 
death after a series of last-minute reprieves. 
She cried out, “Why do they torture me?” The 
grim succession of legal maneuvering she endured, 
as portrayed in the film, J Want to Live, “put the 
Chinese water torture to shame.’’55 

While all praise is due our judicial system for 
the opportunities it affords condemned persons 
to have their sentences carefully appraised, the 
fact remains that capital punishment creates 
an insoluble dilemma—either we increase the risk 
of executing the innocent by speeding up the 
judicial process, or we increase the agonies of 
the condemned by stretching it out—and this 
can be removed only by abolition. 


Public Opposition to Executions Growing 


The willingness with which state and federal 
courts hear appeals in capital cases suggests a 
growing reluctance among the judiciary of this 
country to permit executions to occur. Perhaps 
the best evidence of discontent with the inhumani- 
ties of the death penalty which I have tried to 
describe in this article is the almost unanimous 
opposition of religious groups within the last 
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few years.5* Typical of the views of American 
clergymen today is the statement of the subcom- 
mittee of the Massachusetts Investigating Com- 
mission of 1960, consisting of the Reverend Dana 
McLean Greeley, Rabbi Roland B. Gittelsohn, 
and the Right Reverend Monsignor Thomas J. 
Riley : 


The only moral ground on which the State could 
conceivably possess the right to destroy human life 
would be if this were indispensable for the protection 
or preservation of other lives. This places the burden 
of proof om those who believe that capital punishment 
exercises a deterrent effect on the potential criminal. 
Unless they can establish that the death does, in fact, 
protect other lives at the expense of one, there is no 
moral] justification for the State to “take life.’’57 


It should be noted, however, that Monsignor Riley 
dissented from the majority recommendation that 
capital punishment should be abolished. 

It is not possible to indicate here the number 
of correctional officials who oppose the death 
penalty. Austin H. MacCormick, dean of Ameri- 
can corrections, had this to say,®® and it is charac- 
teristic of unnumbered wardens, penologists, and 
criminologists: 


I do not believe in capital punishment because it is 
an archaic and barbarous practice which has not only 
failed to accomplish the desired result but has actually 
had the opposite effect by making convictions on murder 
charges slower and more difficult. If capital punishment 
were more effective in curbing murder, I would prob- 
ably still be opposed to it on the ground that it cheapens 
the very commodity which it seeks to protect and that 
capital punishment is itself nothing more than murder 
of the most cold-blooded and deliberate type. 


Conclusion 


The foregoing data concerning persons facing 
execution are merely samples of the vast amount 
of information concerning capital punishment 
which should be analyzed and made available 
to the public. My own office is bursting with 
newspaper stories, magazine articles, reports, 
letters, and important historical information 
which require collating, cataloguing, and careful 
study. The Worcester (Mass.) Telegram, October 


58 Some of the rapidly growing number of religious groups on record 
as opposed to capital punishment are: American Baptist Convention; 
American Evangelical Lutheran Church; Augustana Evangelical Lu- 
theran Church of North America: California-Nevada Conference of 
Methodists; Central Conference of American Rabbis; Christian Churches 
(Disciples of Christ) International VUonvention; Church of the Bre- 
theran; Church Federation of Greater Chicago; Congregational Con- 
ference of Southern Californ’a and the Southwest; Connecticut Valley 
Presbytery: Connecticut Valley Quarterly Meeting of Friends (Qua- 
kers): Connecticut Universalist Convention; Greater Red Bank Area 
Council of Churches: Massachusetts Baptist Convention; Massachusetts 
Council of Churches: New York State Council of Churches; Northern 
California and Nevada Council of Churches; Protestant Episcopal 
Church in the United States of America; Protestant Episcopal Church, 
Diocese of Massachusetts; Southern California Council of Churches; 
Southern California-Arizona Conference of the Methodist Church; 
Union of American Hebrew Congregations; United Presbyterian Church 
in the United States of America—General Assembly; United Synagogue 
of America: Universalist Church of America. 

57 See supra, footnote 10. 

58 Part of a statement prepared for presentation to the Massachu- 
setts Legislative Hearing on February 11, 1937 (in a letter to the 
author of February 5, 1937). 


8, 1957, described our office, “modest, upstairs 
in a print shop at 14 Pearl Street, Brookline, 
Massachusetts, almost literally bursting with 
facts, pro and con, on capital punishment.” 

I have dealt with only a few phases of a large 
and complex problem. But even this brief and 
incomplete account given here shows the urgent 
need. Information, collected on a day-to-day basis, 
on all capital offenders, must be available to the 
authorities, who often are unprepared through 
their own ignorance of the facts to recommend 
commutation or clemency. Finally, information 
dealing with all phases of capital punishment, 
and especially with the human side of the injus- 
tices and inhumanities it involves, must be made 
more generally available to offset the hit-or-miss 
approach of the tabloids to this vital issue. 

But even the brief and incomplete account 
given here shows the urgent need of some official 
central office of information which will place the 
study of capital punishment as it affects the 
administration of justice on a systematic basis, 
There is no such information center. Seeking 
reliable data concerning the operation of the 
death penalty in this country, the British Royal 
Commission, the Canadian Parliamentary Com- 
mittee, and the various state investigating com- 
missions, as well as governors, attorneys general, 
judges, counsel for the condemned, correctional 
officials, and the press have been forced to turn 
to this volunteer, unofficial office as the chief 
source of vitally needed information. 

In the Department of Justice and in the law 
schools of the country, research departments on 
capital punishment are lacking. 

Human lives are taken according to statute, 
while evidence produced through the century as 
to the necessity of capital penalties for public 
protection is not known by some prosecutors 
and lawmakers. 

The news that Delaware has restored the death 
penalty over the veto of Governor Elbert N. 
Carvel (and has made whip-lashing mandatory 
for some felonies) comes as this paper is written. 
Perhaps this step would not have been taken if 
the true facts about capital punishment were 
publicized as widely as some sensational state- 
ments about capital punishment, usually incorrect. 
Progressive legislation has been vetoed in other 
states by the chief executives who apparently 
did not know that similar laws had operated 
successfully elsewhere. 

On April 9, 1948 Governor Dewey vetoed a 
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pill to liberalize New York’s capital punishment 
statutes. The proposal would have mandated a 
judge to hand down a life imprisonment sentence 
jin murder cases when a jury returns a guilty 
verdict with a recommendation for leniency.®® 
A few days later, Governor Robert F. Bradford 
yetoed a bill in Massachusetts which would have 
allowed juries to recommend life imprisonment 
instead of the death penalty. The veto was called 
“ynfortunate” by Dean Erwin N. Griswold of the 
Harvard Law School,®® who said the innovation 
proposed had long been in force in other states 
without the “dire consequences” which the Gover- 
nor feared. Dean Griswold said the Governor 
might have made a different decision had there 
been a research division at the Harvard Law 
School to whom he might have referred such a 
question for its investigation and conclusions. The 
Dean said that such a research division “might 
well play a much larger part in connection with 
developments in the law of Massachusetts and 
likewise serve in improving the law in many other 
states in the country.” It could also be used, he 
explained, “to ascertain facts in fields where 
lawyers now act on ‘hunch and intuition’... .” 
If a means can be found by our Federal 


5° New York Times (U.P.), April 9, 1948. 
60 Boston Evening Globe, May 14, 1945. 


Government to provide the facts desperately 
needed in the neglected area of capital punish- 
ment, the voices of the leaders of America will 
be heard over the decades in protest against the 
taking of life for civil crimes. These are voices 
of presidents, justices of the United States 
Supreme Court and of other courts, governors, 
and countless others. 

One such voice is that of the late Professor 
August Vollmer, former chief of police at Berke- 
ley, California, and former president of the 
International Association of Police Chiefs, who 
was perhaps this country’s most distinguished 
law-enforcement official. In his address to the 
California Legislature on April 7, 1931, Chief 
Vollmer said in part: “As a police executive I 
am opposed to the death penalty for the very 
practical reason that it obstructs the effective 
enforcement of the law and more often protects 
the criminal than society .... If capital punish- 
ment has completely broken down; if it is an 
encouragement to crime rather than a deterrent 
as I believe this review of the case will demon- 
strate, then it is certainly time to face the facts 
and adopt a satisfactory substitute penalty. We 
can ill afford, with our appalling California mur- 
der toll, to sacrifice certainty and swiftness of 
punishment for spasmodic brutality.” 


The final answer of the scientific criminologist to the exponent of capital 
punishment is that if we desire to get rid of crime we must adopt the same 
scientific attitude that society has taken about the elimination of physical 
disease. It is absurd to think of punishing a person who is suffering from 
cancer or any other malignant disease. So is it likewise absurd to punish 
those who are socially ill to the degree that they commit socially dis- 
approved acts. We must reduce, so far as possible, the unhealthy social 
environments that generate those bad habits that emerge in criminal 
conduct, and set up systems of treatment that will rehabilitate reformable 
convicts. The problem of capital punishment appears to be relatively 
unimportant in relation to the much broader and more fundamental series 
of problems that involve crime causation, criminal jurisprudence, and the 


rehabilitation of criminals. 


—BARNES AND TEETERS in New Horizons in Criminology 
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Confidentiality of the Presentence Report 


By JACOB B. BARNETT AND DAVID H. GRONEWOLD* 


OCIAL OBJECTIVES are now more or less incor- 
S porated in the correctional apparatus, and 

the traditional legal-custodial, punishing 
nature of the correctional process is shifting to- 
wards the rehabilitative goal. The changes in cor- 
rections in the past were of an empirical nature. 
New corrective facilities and processes were 
added, not in an orderly fashion, but an innovation 
here, a new facility there—the adding of new laws, 
new devices, and the introduction of professionals. 
Changes which were originally discreet, random, 
and in no way systematic began to be of a more 
systematic and planned nature under the influence 
of the professionals. The social scientist, the bar 
association, and correctional practitioners and 
their organizations have been studying the total 
correctional process; and the correctional facilities 
have been highly organized into centralized 
structures. 


The Presentence and the Correctional Process 


Basic to the functioning of the correctional 
apparatus is the conviction that comprehensive 
knowledge in breadth and depth of each client is 
essential. One of the results of this assumption is 
the large amount of social and psychological data 
amassed on each individual and the use of this 
data for varied purposes. A new psychology of 
casework took root during the thirties in the pro- 
cess of acquiring social and psychological infor- 
mation. The interview situation with the client 
became focal. The chief source of information 
about any individual is the individual himself. The 
interview situation provides a great deal of in- 
formation and understanding about the moti- 
vations, capacities, and attitudes of a client. Skill 
in creating a relationship with a person in a social 
predicament provides the means of involving the 
client in bringing out the information through 
which he is understood. The interview has become 
one of the chief sources of the diagnostic treat- 
ment process. 

Implicit in the greater reliance of the probation 
officer on the defendant himself is the trust created 


* Mr Barnett is a federal probation officer at Chicago 
and Mr. Gronewold is professor of social work at the Uni- 
versity of Washington. 


between the two. The offender, because he feels he 
is understood, and because he perceives that the 
officer has a helping role, usually talks more freely 
and reveals more of himself. The assumption is 
that the information given will be used in a re 
sponsible fashion. 

In addition to information from the defendant 
the officer uses the more traditional ways of ob- 
taining information. He makes an investigation of 
previous arrests and convictions; he interviews 
members of the family; he secures facts about 
past and current employment; he consults health 
records; he obtains information from schools; and 
as a member of the social work community, he 
makes use of information from social welfare 
agencies. His ability to secure information is de- 
pendent on the understanding that this infor- 
mation will be used responsibly. 

The masses of data acquired from the offender 
and from collateral sources are of varied quality. 
Some of the data are factual, and verified by the 
informant either orally or in writing. Some of the 
data given as fact are unverified or even unveri- 
fiable. Some of the information is from public 
records and is information of common knowledge, 
available to anyone. Other material is given con- 
fidentially, and with the specification that the in- 
formant is not to be revealed. Some of the 
information is secured from records which are 
confidential. In addition, from this data, the officer 
makes certain inferences, certain evaluations. If 
the report is to be helpful, it must be diagnostic 
and evaluative. All information which seems per- 
tinent is organized into the document known as 
the presentence report. 


Uses of the Presentence Report 


The use of the presentence report has expanded 
from its original purpose of supplying pertinent 
information to the judge to assist him in arriving 
at a disposition. In the beginning, the probation 
officer often gave the judge orally the information 
secured in his investigation. If the report was sub- 
mitted in writing, it probably was written by the 
probation officer himself as his own stenographer. 
Confidentiality of the report depended upon the 
discretion of the judge and the probation officer. 
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CONFIDENTIALITY OF THE PRESENTENCE REPORT 


As the function of the probation office expanded 
from a one-man operation to an agency including 
administrative, supervisory, and clerical person- 
nel, the presentence report became part of an 
agency file which was known to a larger number 
of people. The protection of the contents of the 
report was no longer only a matter of the dis- 
cretion of the probation officer, but became a 
function of the agency. If the original worker was 
not available, or had resigned, the new worker 
found the information in the presentence report 
very useful in identifying the case, and in out- 
lining problems which he might find. More and 
more records began to be basic material for the 
supervisory function of the probation officer. As 
the concept of supervision took a more significant 
focus in the probation function, probation officers 
began to see the presentence investigative process 
as providing a report which could serve as a basic 
tool in the supervision of the probationer, as well 
as a document prepared for the judge for 
sentencing purposes. 

As the probation agency began to be seen not as 
aseparate, isolated correctional entity, but as rep- 
resenting one phase of a more comprehensive cor- 
rectional system, and as many probation agencies 
were given parole functions, the presentence re- 
port began to be seen as providing valuable data 
for parole and institutional personnel. Copies of 
presentence reports were sent automatically to 
the institution to which the offender was com- 
mitted. 

In addition, the probation task, whether in in- 
vestigation, or supervision, entailed close com- 
munication and cooperation with law-enforcement 
agencies, with social welfare, and with health 
personnel. Reciprocal relationships were created: 
the acquiring of information meant the willingness 
to give information. What was originally a small 
circle of people with an interest in the data of the 
presentence document has been enlarged, necessi- 
tating safeguards to ensure the privacy of the 
confidential material in the report, such as specific 
regulations governing the transmission of infor- 
mation. 

The growing conviction that research is a de- 
sirable and necessary activity of correctional 
agencies has opened up correctional files to the 
social scientist. The prevalent emphasis on in- 
service training and the use of material in case 
records for the teaching of casework in social 
work schools has further expanded the circle of 
people who have access to case records. The dis- 
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guising of individual identity in the use of case 
records is taken for granted. 

The rationale for the wider use of the pre- 
sentence report in the ways mentioned is quite 
obvious. The correctional process is not only a one 
to one relationship, but embraces a large number 
of people besides probation officers. The pre- 
sentence report is written for the judge, and is 
used by both the probation office and the prison 
personnel. Written communication makes the use 
of clerical personnel necessary. Research and 
teaching are basic requirements if practice is to 
be improved. Social welfare and law enforcement 
personnel who are engaged in working with of- 
fenders have a legitimate interest in certain data 
from the presentence report that does not need to 
be protected by the principle of confidentiality. 


The Principle of Confidentiality 


The principle of confidentiality has been a guid- 
ing one for professional people—doctors, lawyers, 
clergymen, and social workers—who in their 
practice have close relationships with the people 
they serve. People with problems must often re- 
veal personal details about themselves and their 
situation. Essentially, the confidentiality concept 
is that the professional person can be trusted to 
use whatever information is secured in a respon- 
sible way. In the federal system, the probation 
officer uses the information to carry out his ad- 
ministrative and helping function. By law he must 
provide social information for the court, and by 


the same law he is committed to a helping function. 


Basic to the assumption of the helping function 
is a positive orientation toward people, a con- 
viction that offenders are human beings worthy of 
respect, and that they have potentiality for 
change. Information secured from them in the 
interview situation is to be used to carry the pro- 
bation task. The probation officer knows that 
treatment relationship can only be effected if 
trust and confidence can be engendered. Trust an’ 
confidence depend in a large measure on the way 
the officer demonstrates his essential integrity. 
He can do this by communicating in the very 
beginning the nature of the presentence process, 
his expectations of the offender as a participant, 
and the expectations that the offender may have of 
him. He cannot guarantee that information given 
will not be seen by other people. However, if he is 
guided by a professional ethic, and if he works for 
an agency which is committed to the safeguarding 
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of case records, he can assure the defendant of the 
protections which are available. 

The principle of confidentiality should govern 
the behavior of the professional person in his 
relationships with his clients and with all other 
people who supply him data for his presentence 
report. Because of his status and role as a pro- 
bation officer, he has access to a great deal of in- 
formation from members of the offender’s family, 
employers, law-enforcement personnel, social wel- 
fare and health agencies. Much of the information 
is given willingly and without restriction as to the 
use, but other information is given with the under- 
standing that the source of the information is not 
to be divulged. Medical information is sometimes 
given only with the consent of the patient. Medical 
and welfare personnel are governed by their pro- 
fessional ethic, and would be loath to release data 
if that data were used irresponsibly. Collaboration 
and cooperation is only possible if professional 
confidence exists between collaborators. Emphasis 
on the use of information received in confidence is 
that it be used for the welfare of the client or 
patient. The first canon of the social work code is, 
“T regard as my primary obligation the welfare of 
the individual or group served.” The principle of 
confidentiality should permeate activities of work- 
ers in all their professional contacts. 


Dual Role of the Probation Officer 


A confusion regarding the principle of confi- 
dentiality as it applies to the field of corrections 
arises from the dual role of the probation officer. 
On the one hand he has an administrative role as 
an officer of the court to conduct an objective 
investigation. The presentence report enables the 
judge to make a disposition based on knowledge 
of the social and personal facts pertaining to the 
offender. As an investigator, the probation officer 
includes all the evidence which is pertinent and 
comes to a recommendation either for or against 
probation. Information given by the offender, or 
by collaterals, may lead to a recommendation for 
commitment or for probation. In a sense, the of- 
fender participates and reveals himself to his own 
salvation or peril. 

The probation officer is selected for his job 
because he is interested in the welfare of people. 
As the federal probation officer’s ethical code sug- 
gests, he appreciates the “inherent worth of the 
individual,” respects the “inalienable rights of 


1 Paul W. Tappan, Crime, Justice and Correction. New York: Mc- 
Co., Inc., 1960, pp. 558-9. 
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people.” He believes in probation as an alternative 
to incarceration. He has, or develops, skills ip 
working with people, in establishing a relation. 
ship, and in entering into the perceptual life of 
his probationers. Through these skills he is able 
to develop basic trust in many of them and through 
his relationship effects more stable functioning, 
and often change in their behavior. 

Because of the dual role of the probation officer, 
the defendant may have mixed feelings. Can | 
have confidence in this person who in his capacity 
as a probation officer has the power to enable me 
to live in the community, or to place me behind 
bars? He appears to be interested in me as an in. 
dividual, but is it safe to trust anyone in 
authority? 

If the probation officer is honest with the de- 
fendant as to the nature of his role, if he discusses 
frankly both the positive and negative items 
which will be incorporated in the report, and if he 
prepares the defendant for the type of recom- 
mendation which will be submitted, the confusion 
is likely to be dispelled. A consistent and basic 
honesty in the probation officer-defendant re- 
lationship can establish confidence. 

Proponents of the view that the report ought to 
be given to the defense attorney and to the of- 
fender, argue that the withholding of the report is 
a denial of basic human rights. They contend that 
men often are sentenced on incomplete and in- 
accurate data, and on inferences that are not 
justified. On the other hand, there is a strong 
opinion that much of the confidential material in 
the report could not be included if the report were 
available to the defendant and his attorney. 
Experts attending the Brussels United Nations 
Seminar on the medico-psychological and social ex- 
amination of delinquents held that certain 
information is relevant only to treatment and 
should not be given to the scrutiny of the princi- 
pals. 

Dr. Tappan indicates that the Model Penal Code 
contains the proposal “That the court should 
advise the defendant or his counsel of the factual 
contents and the conclusions of the presentence 
investigation and should afford him fair oppor- 
tunity, if he so requests, to controvert them. This 
would require neither the delivery of the report 
itself nor revelation of the sources of confidential 
information. This appears to be a fair and work- 
able compromise of a difficult problem in which 
conflicting interests must be balanced.’’! 
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This alternative to the two extreme views is a 
compromise which might on the one hand make it 
possible for the officer to include in the report 
material which has a bearing on treatment, but 
which ought not to be disclosed, and on the other 
hand make sure that the offender and the defense 
counsel have knowledge of the factual content and 
conclusions on which the sentence is based. 

Psychiatrists, judges, social workers, and attor- 
-neys have been vociferous in their arguments for 
or against the disclosure of the presentence report. 
But little is known how offenders themselves have 
reacted to the use of the presentence report. This 
certainly should be an area for research. 


What Has the Defendant a Right To Expect? 


Specifically, what expectations should a de- 
fendant have in reference to the use of the pre- 
sentence report? The probation officer should be 
able to assure him that the report is not in public 
domain, that it or its contents are not to be given 
to the press, and that his relatives will not see it. 
He cannot be assured that the judge will not com- 
ment on specific items contained in the report. 

The defendant also should be informed that 
the report is essentially a document for the court 
and correctional agencies. His relatives should 
be able to be assured that what they give in con- 
fidence will not be revealed to the defendant. 
Confidential reports from medical and social 
agencies should not be revealed in open court. It 
has never been a practice among physicians to 
give their charts to their patients, or for personnel 
officers to throw open their files to their employees. 
It is neither practical nor wise to give to the 
patient the evaluative and technical findings of 
the psychiatrist, and it might be harmful to the 
therapeutic effort. The presentence report is a 
document used both for determination of dispo- 
sition, and as a guide to the rehabilitative effort. 
It is one thing to let the offender know what 
positive and what negative items are in the report, 
but another to show him the report. The report is 
not written for the client, but written for the 
judge and for rehabilitative personnel. 

With the momentous growth of industrial, mili- 
tary, welfare, and governmental agencies in our 
society, more and more records are being kept. 
Psychological tests are given in every area of life; 
evaluative statements are filed about students, 
employees, and welfare clients. A vast amount of 
personal and social data is accumulated on in- 


dividuals in every sphere of human activity. Facts 
are collected for specific purposes—educational, 
personnel management, determinations such as 
sentencing, and social-psychological treatment. 
Not only is information collected, but evaluations 
and inferences are drawn from the informational 
data. Protection of the individual from the misuse 
and abuse of material becomes an ethical issue. 
The purpose of information collected on offen- 
ders is the good of society and the welfare of the 
person served. What protection is there to prevent 
the use of information for negative or destructive 
purposes; from it being used only to control, 
and not to treat; to punish, not to help; to label 
and stigmatize rather than to individualize for 
treatment purposes? In the effort to obtain worthy 
ends, in the collaboration of agencies to attain 
treatment objectives, the right of the individual 
to privacy may be endangered. When many 
people are engaged in treatment, much sacrifice 
may be made of the intimate, personal, and 
private in a person’s life. Moreover, records 
may emphasize the static and negative findings, 
and create attitudes which reinforce negative con- 
cepts of self. Records may actually be used to 
perpetuate deviancy rather than promote in- 
dividual change. The power of the written word 
is great. In the long run, the only guarantee for 
responsible use of information is a service which 
is governed by professional attitudes, and person- 
nel who subscribe to basic ethical values and are 


able to translate these values into day by day 
behavior. 


Professional Ethics of the Probation Officer 


Although differences of opinion are held as to 
the appropriate training of the probation officer, 
the influence of social work practice has been in- 
fluential in probation and parole. The professional 
ethics of the social worker is applicable to pro- 
bation work. The canons of the code of ethics 
adopted by the National Association of Social 
Workers in October 1960 especially relate to the 
principle of confidentiality : 

I respect the privacy of the people I serve. 


I use in a responsible manner information gained in 
professional relationships. 


These canons are of course very general, but 
they denote expected attitudes, and the expected 
behavior of the professional person. 

The Federal Probation Officers Association, in 


its code of ethics, specifies the following guide- 
lines; 


: 
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I will strive to be objective. 

I will respect the inalienable rights of all persons. 

I will appreciate the inherent worth of the individual. 

I will hold inviolate those confidences which can be 
reposed in me. 


Certainly both organizations state worthy ob- 
jectives and subscribe to high standards of atti- 
tudes and behavior for the professional worker. 
The big problem is to translate ethical codes into 
ethical behavior in specific situations. 

For example, if an offender gives information 
which is of an intimate nature and has no parti- 
cular bearing on the case, is the probation officer 
to incorporate that information into the pre- 
sentence report which is a protected but not a 
secret document? If something is very personal, 
and has a bearing on the case, does the officer 
communicate to the judge that this is an intimate 
matter, and in no instance should be revealed in 
open court? Or, to cite another instance, suppose 
pertinent but confidential material is included in 
the presentence report, and the case then goes on 
to an institution where the records are not pro- 
tected. Is the institution informed that the record 
should be kept in a separate file? 

Are the records of a probation office truly pro- 
tected? Are there agency rules governing the use 
of the presentence report and case records in the 
transmission of information to other agencies? If 
a person comes in who has a legitimate right to 
seek information, is the case record itself given 
to him, or does the probation officer find out what 
he wants to know and then select from the record 
what is pertinent, keeping the record in his own 
possession? Is confidentiality as a principle ad- 
hered to in day-to-day operations? 


Professional attitudes and agency policies trap. 
slated into behaviors which protect the confidentia] 
records are not all that is necessary to guarantee 
responsible use of records. Since the correctional 
process is a collaborative one, and since many 
people are drawn into the rehabilitative effort, the 
safeguarding of confidential material is a matter 
which requires attention outside of agency walls, 
Judges, as members of a profession which hag 
recognized the confidential nature of professional 
relationships and that certain information should 
be kept secret, would welcome discussions with 
probation officers as to what material ought not 
to be brought out in open court. The treatment 
staff of prisons are also governed by the ethics of 
their calling, and cognizant of the governing prin. 
ciple of confidentiality. Since presentence reports 
are used by judges, prison workers, and pro 
pation and parole officers, the problem of making 
operational the general principle is a common one, 
The court and the probation officer, as source and 
distributor of the presentence, has the joint re 
sponsibility for working toward the protection 
of the report where ever it may be sent. 

In the literature of corrections, the principle 
of confidentiality is seen as an important, a basic 
value, and as an operational guideline. But no ex- 
tensive study has been made, and little is known 
as to the actual practice of probation offices in 
reference to the confidentiality principle. An in- 
teresting subject for research would be the atti- 
tudes of judges and chief probation officers toward 
this matter, the policies of agencies to safeguard 
information, and the day to day practices in the 
use of presentence data. 


Under the practice of individualizing punishments, investigational tech- 
niques have been given an important role. Probation workers making reports 
of their investigations have not been trained to prosecute but to aid offenders. 
Their reports have been given a high value by conscientious judges who want 
to sentence persons on the best available information rather than on guess- 
work and inadequate information. To deprive sentencing judges of this kind of 
information would undermine modern penological procedural policies that have 
been cautiously adopted throughout the nation after careful consideration and 


experimentation... . 


—WILLIAMS v. NEW YORK, 337 U.S. 241, 249 
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Effecting Change in Youthful Offenders: 
Three Case Illustrations 


By SEYMOUR J. ADLER 


Probation Officer, United States District Court at Chicago 


N FEDERAL PROBATION OFFICES throughout the 
| pation the largest single segment of the 

probation and parole caseload is probably com- 
posed of older adolescent and young adult offend- 
ers. These offenders, roughly between the ages 
of 18 and 25, are just emerging from a stormy 
adolescence into an even more frightening, prob- 
lem-ridden, and responsibility-laden adulthood. 
Few excuse these young people when they trans- 
gress and little provision is made for them by way 
of community services. Those who find their way 
into a correctional caseload often are the graduates 
of our juvenile penal systems—retreads and re- 
jects—written off long ago as doomed to a life of 
crime and immorality. These statistical failures 
are young and vigorous and have a way of per- 
severing in spite of what we do for or to them. 
Most, in fact, can respond within the context of a 
professional helping relationship. With some, the 
relationship is not visible and movement is barely 
discernible. 

The overall goals in probation and parole super- 
vision include helping the offender meet social 
expectations while at the same time assisting him 
in the achievement of personal gratifications. Our 
primary tool is the casework relationship and the 
degree of client movement is often a function of 
the depth of this relationship. 

The relationship is an outgrowth of the officer’s 
sensitivity, understanding and response to the 
offender’s needs. The probation officer operates on 
the basis of an individual diagnosis; the diagnosis 
determines the goals of rehabilitative treatment. 
Our techniques are mainly supportive and are 
designed to motivate the individual to work on 
his problems within the limits of his capacity to 
do so. 

By offering a corrective relationship with a 
firm, consistent, but nonthreatening authority 
figure, a probation officer can help a young person 
feel that others in the world are not as dangerous 
or unfriendly as he may think and that he him- 
self is endowed with ability, has attributes, and 
is capable of getting along as well as others. 


Three Case Illustrations 


The following three case studies of young men 
supervised by the federal probation office in 
Chicago illustrate some problems encountered 
by young offenders and demonstrate methods 
utilized by the probation officer to help solve these 
problems. Remember, these are not intensive 
treatment cases. They represent monthly office 
contacts buttressed by occasional home and com- 
munity visits usually made during times of client 
crisis. The probation officer’s job rarely leaves 
time for more frequent contacts and makes the 
effective utilization of the hour-a-month appoint- 
ment schedule all the more imperative. 


John 


The first case concerns John, a 23-year-old 
white, single youth referred by the court for a 
presentence investigation. He had entered a plea 
of guilty to a charge of assisting in the trans- 
portation of a stolen auto from one state to an- 
other. Investigation revealed he had been living a 
nomadic existence for a number of years. While 
living at a Salvation Army shelter in a south- 
western state he met a 26-year-old derelict who 
was well on the way to an alcohol-tinged criminal 
career. This companion offered John a ride to the 
midwest in a car he had recently rented. In pre- 
paring for the trip both stole money and miscel- 
laneous articles from the store where they worked 
part-time. Once on the road, the companion re- 
vealed he had stolen the car and had no intention 
of returning it. John accepted the car theft. En- 
route they committed a number of burglaries and 
pawned the stolen goods for food and gasoline. In 
Ohio they ran out of gas and money and aban- 
doned the car. His companion proposed that John 
accompany him to New York and suggested rob- 
bing a bank. John instead hitchhiked to Chicago 
where he was eventually arrested. 

John impressed me as a quiet-spoken, docile, 
introverted young man of average intelligence. He 
was cooperative during the presentence investiga- 
tion, presenting his life history in a matter-of-fact 
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monotone, with no embellishment and little at- 
tempt to excuse or rationalize his behavior. He 
considered himself pretty much a failure in life. 
He was a criminal, a bum, and, he related—a 
homosexual. 

John was the youngest of three boys—the 
eldest, Donald, age 25, was really his half-brother, 
the product of his mother’s illicit relationship. 
Both Donald and brother Vic had extensive juve- 
nile records, had been considered incorrigible 
children, and had wandered about the country for 
a number of years before settling in Chicago. Both 
brothers were now married, had good jobs, and 
evinced an interest in John’s well-being. 

The mother died during childbirth when John 
was only 3 years old. He lived in a foster home for 
a year before being retrieved by his father. The 
father, a steel worker, was cruel and tyrannical 
and took out much of his hostility on the children. 
He lived with one woman after another, none of 
whom was endowed with much patience and un- 
derstanding. John bore the brunt of his father’s 
abuse, would not retaliate, and repressed his feel- 
ings. The older brothers often ran away from 
home and kept out of the father’s way. For a time 
they were in juvenile institutions. John was 16 
years old when his father died. He lived with an 
uncle for the next few years, fared little better 
but stuck it out anyway. 

John, 20 years old and only a senior in high 
school, became more and more seclusive and with- 
drawn and seemed to lose contact with reality. He 
thought of suicide and his behavior was somewhat 
bizarre. Although he was thin, he took reducing 
pills and guzzled syrup that caused him to vomit. 
The uncle had him committed to a state mental 
hospital where John was diagnosed as a schizo- 
phrenic, paranoid type. He was given insulin ther- 
apy and two months later improved enough to be 
released on a home-trial visit. 

Instead of returning to the hospital John en- 
listed in the Army. Although receiving a summary 
court-martial for giving an unauthorized pass to 
another serviceman, he made a fair military ad- 
justment for a time. Eighteen months later he 
stole and pawned another soldier’s camera. He 
was psychiatrically examined and again a schizo- 
phrenic diagnosis was made. This led to his release 
from military service. After leaving the Army, 
John’s nomadic pattern began. Usually, he traced 
the footsteps of his brothers, never holding a job 
for more than a few months. He was a good 


worker but restless. He could not tolerate con. 
fusion on the job and often quit without notice. 

Usually residing in honky-tonk sections of the 
city, John had been approached a number of times 
by homosexuals and passively allowed himself to 
be used. He felt a great deal of guilt and shame 
and said he wished to resist further temptation in 
this area. 

Although arrested a number of times before for 
minor offenses, John had never been convicted, 
The judge agreed that he was basically law-abid. 
ing and that his participation in the auto theft was 
an outgrowth of his generally passive nature, 
lack of drive, instability, and tendency to follow 
the path of least resistence. He was placed on 
three years probation with the recommendation 
that he undergo psychiatric treatment. 

Although John was reluctant to discuss his past 
and family life, the beginning of a firm relation- 
ship with the probation officer was formed during 
the course of the presentence investigation. The 
goals which both John and I felt could be accomp- 
lished included job and residence stability, im- 
proved social relationships, and more personal 
gratifications. 

Early interviews were concerned mainly with 
his attitude about seeing a psychiatrist. John felt 
he could not pay for a private psychiatrist. He did 
not want to be placed on a hospital or public 
agency waiting list. A number of times he was 
seen by a private psychiatrist but often missed 
appointments and finally decided he had too many 
other expenses and therefore could not continue 
treatment. His reluctance was thoroughly ex- 
plored and it was discovered that psychiatric 
treatment was closely identified in his mind with 
the experiences of his brother Donald who had 
been seeing a psychiatrist for 3 years and still 
was not “cured.” I acknowledged and accepted 
John’s reluctance to follow through with psycho- 
therapy while, at the same time, pointing out that 
although his brother still had many problems he 
nevertheless had shown considerable improvement 
in his overall behavior. I guided John in an ex- 
amination of what was involved in psychotherapy 
and what he could hope to gain by treatment. In 
the end, however, John continued to balk and the 
psychiatrist dropped the case for lack of patient 
motivation. The psychiatrist pointed out that John 
seemed to be less threatened by the structured 
relationship with the probation officer and sug- 
gested that John would derive more benefit, at 
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this point, through casework than through psycho- 
therapy. 

After John had been on the job a number of 
months, he started to complain of harrassment by 
a straw boss. He took the needling without com- 
ment, smoldered inside, and went home to drink 
and sulk. He decided he did not like the wages, 
fringe benefits and working conditions, and was 
on the verge of quitting. In reviewing past work 
experiences and comparing them to his present 
job, John was helped to recognize that his present 
job was superior to any he had held in the past. 
The straw boss had difficulty getting along with 
other employees and I asked how these coworkers 
handled criticism. John said that the others yelled 
back. In the next interview, John reported that he 
had “told off” the straw boss in no uncertain 
terms. The foreman backed John up, and he had 
not been bothered since. I told him that as a gen- 
eral rule a person does not get very far on the job 
by arguing with other employees but that there 
are times when you can not let yourself be pushed 
around. 

Thus far John had expressed himself freely in 
two vital areas: First, he had rejected the matter 
of psychiatric treatment; second, he had fought 
back when he was badgered on the job. Neither 
time was he put down for this impunity and his 
successful excerise in self-assertion gave him con- 
fidence to act in other areas. He moved to a better 
neighborhood and shared an apartment with two 
fellow employees. He took more interest in his per- 
sonal appearance by purchasing clothing and fol- 
lowing through on a referral to a university dental 
clinic where some of his missing teeth were re- 
placed. John’s father once taught him how to 
dance and, although the boy’s relationship with 
girls had been limited, he could dance very well. 
John began to attend a north side dance hall 
regularly. He found the girls he met there were 
much like himself and not the coarse loose-moral 
tramps he had anticipated. 

John has now identified himself more closely 
with his brother Vic who married a very under- 
standing woman who welcomes John into the 
home. He feels comfortable in this home and visits 
there regularly. At first Donald would periodically 
borrow money from John, disappear for a wesk, 
and never pay it back. At my suggestion, John has 
now opened a bank account and deposits much of 
his salary. This relative inaccessibility of the 
money makes it easier for him to turn his brother 


down whenever the inevitable request for a loan 
is made. 

John now utilizes his interview with the proba- 
tion officer as a safety valve whenever pressures in 
his environment mount. He has relaxed and ex- 
presses his feelings frankly. 

Recently one of his roommates went to work as 
a bus driver. John wondered if it would not be a 
good idea for him to be a bus driver. At his pre- 
sent job John operates a machine and is left 
substantially on his own. The limited personal 
work contacts and relative pressure-free tempo 
seem ideally suited for his temperament. By con- 
trasting this job with the demands made on a bus 
driver I was easily able to forestall a precipitous 
job change. 

John has one more year to go on probation. He 
has worked at the same job for 2 years, has a 
vastly improved concept of his own self-worth and 
has started on the road to meaningful interper- 
sonal relationships. He has moved at his own pace 
and has responded to a nonthreatening, supportive 
approach. No attempt has been made to alter his 
basic personality or to uncover any deeply re- 
pressed unconscious material. John has recently 
raised the subject of psychotherapy and I am cur- 
rently conferring with the Illinois Division of 
Vocational Rehabilitation about subsidizing part 
of the cost of treatment. Perhaps John is now 
ready to engage in the therapy which he rejected 
2 years ago. It seems as if much has been accomp- 
lished by withholding the use of the probation 
officer’s authority at a time when the misuse of 
authority would have destroyed every chance of 
creating a salutary effect on John’s behavior. 


Charles 


In the second case Charles, a 19-year-old white 
youth from rural Tennessee, was placed on proba- 
tion. He had stolen an auto after he and two youth- 
ful companions decided to join the Army and 
engaged in a drinking bout to celebrate the event. 
Probation was granted in another state and the 
case was transferred to Chicago. 

Charles had a juvenile record for running 
away, stealing hub caps, and stealing and pawn- 
ing his uncle’s electric guitar. Each time he had 
been given court supervision without noticeable 
success. 

When Charles was 3 his father died and the boy 
was shifted between relatives. The mother re- 
married, and bore six more children. Charles 
could not get along with his stepfather and for 
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some time lived with his grandparents. His grand- 
father, a backwoodsman, never made any demands 
on Charles and permitted him to do much as he 
pleased. Charles neither worked nor attended 
school regularly and was introduced to liquor at 
an early age. 

When the grandparents died Charles went to 
live with his aunt and uncle in Chicago. The aunt 
was as strict and rigid as his grandparents had 
been lenient. Consequently there was a great deal 
of friction in the home. Charles could run through 
three or four jobs a month and often was fired for 
drinking and absenteeism. 

A few months after he was placed on probation, 
Charles stormed out of his aunt’s home and 
decided to live on his own. A week later he and a 
companion were arrested and charged with statu- 
tory rape. They had rented an apartment and set 
up housekeeping with two 15-year-old runaway 
girls. In talking to Charles after his arrest, he ex- 
pressed only vague awareness that he had done 
wrong. He blamed the girls for his predicament, 
claiming that since they had been willing parti- 
cipants, there was no reason for his probation to 
be revoked. 

I reviewed the conditions of probation with 
Charles and reminded him that this very topic of 
his association with underage girls had been 
covered only a few months earlier. Charles ad- 
mitted this and agreed that he had violated almost 
every clause of the probation contract. Accord- 
ingly, his probation was revoked and he was 
sentenced to an indefinite term in a federal re- 
formatory. He accepted the sentence without ran- 
cor and corresponded regularly with me during his 
incarceration. He made a good adjustment and 
earned parole in less than a year. 

Upon his release, Charles returned to his aunt 
and uncle’s home. It was not long before he came 
to me requesting that he be permitted to move to 
Los Angeles. He had some friends who were leav- 
ing that night and he had been invited along. He 
understood that jobs were plentiful in California 
and he did not particularly care for Chicago’s cold 
weather. He continued in this vein for a while 
and then I remarked that he must be very dis- 
gusted with Chicago and his relatives. Charles 
admitted he just could not stand living with his 
aunt another minute. She treated him like a 
baby and tried to control his every move. He had 
a variety of complaints about her—many of which 
were justified. It was almost impossible for her 
to relax household rules. Furthermore, she gave 


the boy the impression that she felt he would 
amount to no more than a ne’er-do-well. Although 
in earlier contact with the probation officer she 
verbalized some concern for Charles and spoke of 
altering her treatment of him, it was obvious that 
she could not appreciably modify her obdurate and 
inflexible nature and that his remaining in her 
home would create more anxiety-producing situa- 
tions than it would resolve. The proposed trip to 
California was obviously unworkable. The alter. 
native to this was to try to locate fairly suitable 
living quarters. Charles favored renting a room 
on north Clark Street but after observing the look 
of horror on my face agreed to the Y.M.C.A. in- 
stead. 

Charles welcomed the opportunity to manage 
his own affairs again and did so more responsibly 
than he had before. He made a sincere effort to 
control his drinking and held a job he disliked 
just so he would not be dependent on his relatives. 

Interviews with me were utilized to “blow off 
steam” about his job and discuss his leisure-time 
activities. Charles soon began dating a 19-year-old 
girl he had met at a dance. The courtship was 
rather stormy as her parents strongly objected to 
him. Charles felt their antipathy stemmed mainly 
from the fact that he was a southerner and had an 
arrest record. The plump, quiet girl had led a 
rather sheltered life, but she held out against her 
parents with a fierce tenacity. Eventually the 
parents relented and the couple married. 

Charles found a better paying job and, since his 
wife was working, immediately purchased a car 
and furniture. The affluence proved short-lived as 
a child was born 10 months after the marriage. 

Charles grew more and more dissatisfied with 
his wife. He was particularly annoyed at the slip- 
shod manner in which she did the housework. He 
made allowances for her failure as a housekeeper 
when she was working, but now that she was 
home all the time he saw no reason for it. They 
quarrelled constantly. She argued that caring for 
a child was a full-time job in itself and that she 
did not have the time to do a thorough job of 
cleaning house. He accused her of spending too 
much time visiting her mother during the day. 

I accepted his concern and helped him explore 
possible remedies. It was suggested that he 


initiate a “‘let’s do it together” approach to house- 
keeping in addition to giving his wife advance no- 
tice when he was coming home so that she could 
“tidy up.” I helped Charles verbalize the fact that 
his wife was doing a good job in rearing their son 
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and that her difficulty in keeping house stemmed 
from the fact that her mother was also a poor 
housekeeper. It was natural for her to follow her 
mother’s footsteps in this and it would take time 
for her to adjust to his way of doing things. 
Finally, I suggested that Charles compliment his 
wife when she did something well to give her in- 
centive to do even better. 

Charles also began to complain of his wife’s 
lack of sexual interest in him and talked of seeing 
“girl friends” and prostitutes. To add to his woes, 
bills began to mount and he fell behind in car and 
furniture payments. I felt the couple might best 
be helped by a family service or marital counseling 
agency. The matter was taken up with Charles and 
his wife. Unable to see his responsibility for the 
crisis, he refused. He believed that since she was 
the cause, she should see the marriage counselor. 
His wife was more receptive to the idea but re- 
fused to go unless he would accompany her. Noth- 
ing I could say or do altered their decision, so 
there was nothing to do but accept it. 

In a joint interview with both Charles and his 
wife, a family budget was worked out. Since their 
income did not measure up to their expenses, ad- 
justments had to be made. Charles traded in his 
auto for a less expensive model with smaller 
monthly payments. His wife altered her shopping 
habits and learned to purchase in bulk and make 
meals out of leftovers. Later she got a part-time 
job while her mother baby-sat the 2 days she 
worked. With the lessening of conflict and tension 
in the home, sexual adjustment improved. Charles 
had threatened extramarital relations he never 
intended to consumate and she had retaliated by 
denying herself to him. The relaxation of external 
stress provided them with an opportunity to 
calmly reconsider their behavior. 

Just before his parole was successfully termi- 
nated, Charles mentioned an incident. His 2-year- 
old son, supposedly toilet trained, had an “acci- 
dent” on the living room rug. Charles slapped 
the child in the face a number of times. I asked 
Charles if he remembered what his stepfather 
used to do to him when he misbehaved. Charles’ 
expurgated answer was “I got the living hell beat 
out of me since I can remember.” After the beat- 
ings, Charles had always gone to his room, 
smashed every toy he could lay his hands on and 
wished that the toys could feel the hurt he had 
felt. He vowed that if he ever had kids, he would 
hever want them to go through what he had. The 
comparison between the brutality he experienced 


as a child and what he had inflicted on his own son 
gave Charles food for thought, and he was careful 
thereafter to avoid corporal punishment of his 
son. 

Charles received little love and attention as a 
youth. There were gaps in his training which were 
reflected in his value system, in the way he 
handled the everyday problems, and in his use of 
defense mechanisms. Charles’ ego had been so 
damaged that he could not admit his own behavior 
caused many of his difficulties. He quickly blamed 
his wife, his relatives, companions, and coworkers 
for his problems. Nevertheless, there were ele- 
ments in his character which indicated that he 
wanted to an could change. By accepting his de- 
fensive adaptations while at the same time 
accentuating the positive aspects of his person- 
ality, the probation-parole experience saw Charles 
through some crisis-laden situations and helped 
him to develop a new concept of his role in life— 
a role he might otherwise have rejected with dis- 
astrous consequences. 


Frank 


The third case involved Frank, who was 22 
years old when he was paroled. One year earlier he 
had been transferred to the penitentiary from the 
Army Disciplinary Barracks at Fort Leavenworth 
because he had incurred eight disciplinary reports 
and was considered an escape risk in need of 
closer custody. His initial offense had occurred 
while he was in the Army confined in the post 
stockade awaiting court-martial on an AWOL 
charge he said he did not commit. On a work de- 
tail one day he grabbed a guard’s shotgun and was 
joined by another soldier in an escape. They stole 
a nearby automobile. The car got stuck in the mud 
just outside the post and Frank used the shotgun 
to force two officers to push the car out. He took 
the officers’ money, started the car, which bogged 
down in the mud again, and then abandoned it. 
Starting out on foot, Frank was shot and sur- 
rendered. His subsequent penitentiary adjustment 
was excellent although he had one conduct report 
for fighting. 

Frank’s early life followed the all-too-common 
pattern of a broken home and drunken father. He 
was the second of five children. His father often 
deserted the family and beat his wife and children. 
The parents were divorced when Frank was 11 
years old. The father remarried and all the chil- 
dren stayed with the mother. When he was 13, 


: 


86 FEDERAL PROBATION 


his mother brought him to the juvenile court stat- 
ing he was unmanageable. He had pushed her 
against the wall, swore at her, struck her, and 
threatened his sister with a butcher knife. Frank 
claimed his family “ganged up on him” and that 
he enjoyed disobeying his mother. “I just want to 
be bad,” he added. After a couple of days in de- 
tention Frank was released to his mother. A 
month later she brought him back to the court 
again. This time Frank had beaten his younger 
brother and then drank some formaldehyde to 
harm himself. 

In the detention home Frank wrangled with 
other youths and demanded attention. He cursed 
when frustrated and denied responsibility for any 
misbehavior. On the other hand, he responded 
positively to adults who gave him recognition and 
learned to conform to the regimen. He was ex- 
amined psychiatrically and it was noted he was 
extremely dependent on his mother, easily frus- 
trated, and reactive and aggressive in his attention 
seeking. He showed uneven behavior, was timid 
in the face of threatening behavior by others, and 
bullied those smaller and weaker than himself. He 
would attempt to gain his way by tyrannizing a 
situation. Frank was placed in a parochial de- 
pendent boy’s home. He ran away three times in 
4 months and was remembered at the home for 
his tall tales and foul language. 

Shortly thereafter he was back at the juvenile 
court for tampering with an auto. He was com- 
mitted to the Chicago Parental School and was 
later sent to a parochial boy’s school in a neigh- 
boring state. He remained in this school 1 year, 
making a fairly good adjustment. He did a lot of 
complaining but tried hard in school and was 
generally obedient. Toward the end of this place- 
ment he was given a position of responsibility in 
the storeroom. He handled this well, was trust- 
worthy, and worked hard. 

When his mother removed him from the school, 
Frank was 15 years old and in the ninth grade. 
She moved to a small town 50 miles from Chicago 
to get away from the neighborhood which she 
held partly responsible for her son’s problems. She 
then moved to another town, ostensibly to find 
better living quarters, and left Frank with friends 
for 5 months. Frank reverted to his old behavior, 
was charged with incorrigibility and assualt, and 
was committed to the Illinois State Training 
School for Boys, shortly after his 16th birthday. 
This time, using a knife, he had threatened an 
adult who was trying to break up a fight. He 


again made a good adjustment and was released 
in 6 months. 

Frank and his family moved to a neighboring 
state and was again arrested for fighting and 
drinking. This led to a 4-month sojourn in a 
mental hospital. He joined the National Guard and 
later the Army. He did well in the Army for 2 
years before the incident which led to his prison 
term. 

In planning for Frank’s release on parole, | 
investigated his home situation and interviewed 
both the prospective employer and parole advisor, 
When Frank reported in, he seemed pleasantly 
surprised to know that I knew quite a bit about 
him. At first he cautiously steered the conversation 
to a minute dissection of the technicalities of his 
parole conditions. I had to assure him that I was 
sincerely interested in helping him and had no 
intention of tricking him into a violation. He 
tested me with a few acid comments about the 
institutional programs he had experienced and 
when this was allowed, let loose a torrent of long 
pent-up feelings about his past arrest record and 
what he had gone through. It was particularly 
galling for him to have been transferred from the 
Army Disciplinary Barracks to a federal peni- 
tentiary. Now he was an ex-con. What would this 
mean in terms of future employment, military 
service, civil rights, and his standing in the com- 
munity ? What was there left for him to do? What 
could he ever become? This was a constantly re- 
curring theme and in subsequent interviews I 
pointed out that he was not alone in his feelings, 
that others with criminal arrest records ex- 
perienced similar moods of frustration, and that 
most people at one time or another were uncertain 
about their achievements in life. I reminded Frank 
that he had done very well during his incarcer- 
ation—well enough to convince the Parole Board 
that he merited return to the free community. I 
liked him and told him so. He was good looking, 
intelligent, healthy, had many fine personal quali- 
ties, and should be able to enjoy life. 

Frank earned small raises and promotions on 
his job and I was generous in praising his achieve- 
ments. He developed a strong will to succeed—to 
prove himself to the authorities and to his family. 

Upon his release Frank moved into his mother’s 
home. Since the apartment was small, many old 
intrafamily conflicts were rekindled. The many 
incidents of rejection experienced at the hands of 
his mother were not lost on Frank and he was 
liberal in his criticism of her. Although I agreed 
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with much of what he said, I deliberately re- 
frained from joining in this condemnation. 
Frank’s ego could not tolerate an affirmation of 
his destructive feelings about his mother. What- 
ever her faults, she gave him whatever little love 
and affection he experienced thus far in life and 
thus was a symbol that he could not afford to see 
completely destroyed. 

A few months after his return Frank renewed 
an acquaintance with a girl he had once dated. 
She came to have a rather salutary effect on his 
behavior and has proved to be even-tempered, 
intelligent, and in possession of many of the traits 
his mother lacks. The girl is accepted by the 
family and serves as a brake for Frank whenever 
he is inclined to blow up. They have been making 
plans for their marriage for some time and are 
putting money aside. Just before their engagement 
Frank related that his fiancée knew nothing about 
his prison record. He wondered if it would be a 
good idea not to tell her until after they were 
married. I questioned this and pointed out this 
was hardly fair to the girl. If she really loved him 
and had faith in him, would this really matter? 
Frank procrastinated for awhile before revealing 
his past to her. It made no real difference to her 
and the incident served to remind Frank that he 
could face his problems realistically without ad- 
verse effect. 

Since his release, Frank has made slow but 
steady progress in curbing his temper and in 
stabilizing his life. There are times when he back- 
tracks and seems about to give in to his aggressive 
impulses, but he is making a good adjustment and 
shows every sign of continuing to do so. 


Summary 


The cases I have presented do not contain all 
the problems faced by youthful offenders. Neither 
do they encompass the sum total of skills utilized 
by the probation officer. We all know there is no 
simple formula for effecting change in the offen- 
der, no sure-fire cure that will work each and 
every time. In the behavioral sciences we work 
with a rather complex organism which has com- 
plicated problems and which responds to the offer 
of help in a myriad of ways. 

Based on his knowledge of human behavior and 
understanding of the individual, a probation officer 
learns to discipline his responses. He must know 
when to listen and when to become active. He must 


1Dale G. Hardman, “The Function of 
FEDERAL 


the Probation Officer,” 
ProBaTION, September 1960, pp. 8-10. 


be in tune not only with what is being said but 
also with what the client is feeling. 

Some of the casework techniques utilized in 
the case material include: 

1. Exploration—Examining and_ evaluating 
with the youth major problems growing out of his 
attitudes and behavior. 

2. Acceptance, Interest, and Encouragement.— 
Utilizing and reinforcing ego strengths in order 
to increase the offender’s confidence in his ability 
to handle his situation. 

3. Explanation and Clarification.—Using our 
professional awareness of pertinent factors in our 
client’s situation (and their implications) to help 
him gain additional understanding of his total 
situation and to help him see his own responsi- 
bility for functioning in relation to his social 
situation. 

4. Guidance and Environmental Manipulation. 
—Helping the youth alter either his attitudes or 
environmental situation (or both) in order to 
better meet physical and/or emotional needs. 

5. Ventilation.—Allowing or encouraging the 
expression of charged feelings around a pressing 
immediate need. 

6. Universalization.—Helping the client appre- 
ciate that others experience similar problems and 
feelings. This helps him obtain a different perspec- 
tive and awareness of his situation. 

A recent article by a highly respected member 
of the profession delineates the role of the pro- 
bation officer as one of integrating community 
services for his client.1 He perceives our job as 
that of a one-man community referral service. 
Certainly, wherever possible, a good probation 
officer will call in an expert to assist him. However, 
in many instances it is virtually impossible to 
make a referral either because of client resistance 
or because of reluctance or delay on the part of 
the social agency in accepting the referral. When 
this occurs—and I’m afraid it happens quite often 
—I see no point in the probation officer wringing 
his hands and giving up on the case. Our function 
is to alleviate stress and we are something more 
than the traffic cop of the correctional field. 

A large number of social agency referrals foun- 
der despite the best efforts of both the probation 
officer and assisting agency. Many young people 
can never be convinced that their own best in- 
terest lies in accepting a social agency referral. 
Often the mere suggestion of referral is inter- 
preted as a sign of rejection or indifference. This 


38 FEDERAL PROBATION 


can lead to the destruction of whatever relation- 
ship exists between the youth and the probation 
officer. In a big city, at least, these youths have 
been shunted between agencies before. They have 
been referred and re-referred without noticeable 
improvement of their lot in life. If we have been 
successful in developing one small thread of a 
relationship, let’s hang on to it and do our job to 
the best of our ability. We should utilize every 
resource at our disposal—especially ourselves. 
The final point I would like to make is this: 


There comes a time in every correctional worker’s 
life when he is likely to decide he is knocking him- 
self out for nothing. This usually occurs right 
after a kid he has worked with very closely 
violates and has to have his probation or parole 
revoked. We must know ourselves and guard 
against becoming unduly pessimistic or case 
hardened lest we lose our sensitivity for the people 
we are trying to help. Our work requires true ded- 
ication, and persistence in maintaining our own 
integrity and professionalism. 


The Essential Task of the Probation- 
Parole Officer 


By JANE K. IvEs, PH.D. 
Probation Examiner, New York State Department of Correction 


bation-parole officer positions presents the 

job from a functional point of view, pri- 
marily in terms of making investigations and 
supervising offenders. John Augustus performed 
these same tasks 100 years ago, but the officer of 
today is expected to carry them out with greater 
skill than he did. Current job descriptions give 
little indication of the complexity of the decisions 
or of the nature of the problems which officers 
face daily. This study, a partial job analysis, was 
approached with a view to providing a picture of 
the job which would indicate the knowledge and 
skill it requires. It was limited to those aspects 
of the job in which officers deal with adult of- 
fenders. Administrative and public relations 
aspects of the job are touched upon indirectly as 
they are involved in case activity. 


Tis TRADITIONAL job description for pro- 


Approach to the Study 


Much can be learned about the officer’s job 
through traditional methods of job analysis, re- 
view of records, the desk audit, the opinions of 
experts. The crucial activities of officers, however, 
are often not observable. How do they act in in- 
terviews? How do they make judgments about 
School of Social Service Administration of the University of Chicago. 


2 For a description of the method 


in this study, see John C. 
Flanagan, “The 


Critical Incident Technique,” Psychological Bulletin, 


July 1954, pp. 328-58. 
® Subcategories were developed but are not shown here. 


cases? Thus, it was decided to attempt a job 
analysis from case material presented by the of- 
ficers themselves.? Probation and parole officers 
often complain that their work is undervalued, 
and this was an attempt to describe the job as 
they see it. 

Officers working in the Chicago office of the 
federal probation service and in the Milwaukee 
office of the Wisconsin Division of Corrections 
were asked to present brief descriptions of pro- 
blems encountered in cases and the decisions made 
or action taken to meet these problems. Both of 
these agencies are oriented to a social casework 
approach. From a study of the material submitted, 
two outlines were developed into which the case 
descriptions could be classified. 

The tasks performed by the officers were easy to 
classify. What does he do?? 

1. He facilitates disposition of cases. 

2. He manages the controls provided by the 
setting. 

3. He helps through environmental change. 

4. He helps by counseling about problems. 

In reviewing this outline it became apparent 
that tasks which fell under a single heading often 
included many different ways of handling the 
same type of problem. For example, “Helping by 
counseling about financial management” included 
situations in which the officer urged the offender 
strongly to pay debts and others in which the 
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officer moved to protect offenders from excessive 
pressure from creditors. The difference lay in the 
way the officer viewed the offender’s needs and 
capabilities. Thus, the question “How does the 
officer do the job?” required a more complicated 
answer. 

An outline titled “Performance of the Pro- 
pation-Parole Officer According to the Offender’s 
Needs” was developed according to a rough con- 
tinuum in which officers saw offenders as needing 
confinement, restriction, protection or opportunity, 
and, finally, a fifth category in which officers were 
uncertain in their assessment of the offender.* The 
findings which follow are discussed under these 
five headings. 

Offenders Needing Confinement.—The decision 
to recommend confinement in itself was prob- 
lematic for officers, and the recommendation in- 
volved careful assessment. The case situations 
studied described the officers as 

1. Withholding recommendation until persist- 
ent efforts to reach or help had failed, 

2. Withstanding pressure for leniency where 
risk was involved, 

8. Being aware of and recommending the use 
of institutional facilities other than correction 
institutions, and 

4. Recommending institutionalization where 
capabilities of offender and opportunities in the 
environment indicated serious risk of further 
trouble. 

With regard to offenders already under super- 
vision, critical decisions regarding the method of 
taking them into custody had to be made. The 
successful officer reported 

1. Calling on court and law enforcement of- 
ficials in making arrests, and 

2. Acting himself in exceptional cases where 
relationship with the offender was at stake. 

Precommitment activities of officers were aimed 
at making the institutional experience constructive 
or minimally damaging. These activities were de- 
scribed as 

1. Interpreting the institution and trying to 
prepare the offender to use institutional oppor- 
tunities, 

2. Providing opportunity for offender to talk 
over concerns about the effect of imprisonment on 
himself and his family, and 

3. Interpreting or trying to help the offender 


‘Two hundred twenty-one case problems were collected and classi- 
fied to develop the outlines. 

°’ The case situation presented here and those which follow are ab- 
stracts of the more detailed descriptions prepared by the 41 officers 
who participated in the study. 


understand the reasons for confinement or his 
own need for control. 

Throughout the case situations studied, two 
major themes emerged. The officers’ focus in 
thinking about cases was risk to the community 
and in action their focus was help to the offender, 
shaped according to this assessment of risk. These 
themes are illustrated in two case situations in- 
volving the same offender. 


A 19-year-old youth was convicted of armed robbery. 
The crime was committed in the dramatic style of 
fiction. At mid-day the youth entered a bank, with 
bandana covering his face, gun drawn, and obtained 
several thousand dollars by threatening a teller. By 
the time he was apprehended several months later, 
community reaction to the crime had died down. In- 
vestigation revealed the surface picture of the “model 
boy” no previous infracton of law, membership in com- 
munity clubs, outstanding school work, regular church 
attendance, leadership in class activities, interest in 
athletics, superior intelligence, a conforming child of 
a middle class family. It also revealed an egocentric 
youth relatively undisturbed by his predicament, con- 
fused by distorted, unsatisfactory relationships with his 
parents, having several bizarre interests such as occult- 
ism and Nazism and lacking in ethical sense, an im- 
pression confirmed by a psychiatrist who diagnosed the 
offender as having a long-standing character disorder. 
Offender explained that he had stolen to get money for 
college. However, he had peeerey refused several 
scholarships, and he spent the stolen money on a sport 
—. clothes, and entertainment in a burst of riotous 

ving. 

The parents were completely at a loss to explain the 
crime and seemed anxious only to protect the offender, 
especially the mother who was the dominant member 
of the family. The officer recommended commitment and 
faced a barrage of protests from cler en, school 
authorities, and community leaders, as well as from the 
family, but stuck to his recommendation based on his 
opinion that if the youth remained in the community, 
he would probably “explode” again.5 


The offender’s motivation was taken into con- 
sideration. His lack of concern about the offense 
was considered a poor indicator for probation. In 
addition, his potential for change was seen as 
limited because of the irrational nature of the 
offense and his deep-seated emotional problems. 
The family situation to which the offender might 
return was basically unchanged. 

In the second situation presented concerning 
this youth, the officer interviewed him after sen- 
tence, while he was being held for transportation 
to the institution. This was a type of offender who 
might serve his time without trouble and also 
without effect. The officer described the institution 
program and urged the offender to participate. 
The officer thought the interview would have no 
immediate effect but hoped the offender might 
begin to think about himself in relation to the 
institutional program. As a part of the correction 
team, the officer tried to provide some transition 
between court and institution. 
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Offenders Needing Restriction—Many of the 
case situations which fell in this category related 
to the management of probation-parole conditions. 
Permission to marry, move, and to take or change 
occupation were generally denied or withheld, 
not to punish the offenders but to set limits which 
tended to prevent impulsive action based on poor 
judgment. The successful officer used his authority 
purposefully to provide needed restriction for the 
offender and to protect others. 

1. He recognized undue risk and withheld or 
delayed giving permissions likely to result in 
damage to offender and others, 

2. He insisted on offender’s meeting respon- 
sibility as probationer or parolee and as citizen, 
(e.g. paying bills and reporting regularly), with 
consideration given to the individual offender’s 
situation, 

3. He recognized situations likely to lead to of- 
fenses and warned of consequences in order to 
create realistic anxiety, 

4. He provided for special conditions or for 
arrangements for intensive supervision. 

The officers tried to deal with offenders’ feel- 
ings regarding restrictions by 

1. Using rules to demonstrate appropriate re- 
sponse to authority, and 

2. Recognizing emotional pressures on offender 
regarding restrictions and interpreting them. 

Of special interest are a few situations in which 
controls had to be applied because of firm agency 
regulations. Despite the fact that officers seemed 
to regard these rules as some hardship for the 
offender in these few instances, they applied them 
in a manner which tended to focus on some con- 
structive aspect of the situation and also to assure 
that the offenders would conform. This is illu- 
strated in the following case: 


A 25-year-old offender recently returned to his own 
community, was attempting to effect a reconciliation 
with his wife by mail. While he was imprisoned, the 
wife had moved to a distant state to live with her 
parents. The parolee felt certain that if he could go 
to this state he would be able to settle the problem. His 
wife’s letters indicated her willingness to consider setting 
up their home again. The offender’s anxiety was acute. 
When it proved impossible to arrange interstate trans- 
fer unless the offender had firm assurance of employ- 
ment, his anger was overwhelming and he threatened 
to abscond. During the crisis, the officer made himself 
available to talk to the offender daily if he wished, and 
the offender appeared frequently to talk over his cor- 
respondence and alternative plans and just to get his 
worry and anger off his chest. 


This type of holding action, which appeared in 
several case situations involving offenders re- 
cently released on parole or recently placed on 


probation, is well suited to the purpose of assur. 
ing conformity and also to preparing the offender 
for making suitable plans. In such situations, 
however, it would be easy to fall into the pattern 
of threatening, ordering and demanding, thereby 
adding to the offender’s sense of rebellion. 

Offenders Needing Protection.—The officer’s 
responsibility for making decisions or recom- 
mendations regarding disposition of cases is a 
matter of considerable concern to them. Several 
decisions regarding presentence recommendations 
for probation or for continuance following vio- 
latons were described. Essentially the same factors 
are considered here as were considered in making 
the recommendation for commitment. If an of- 
fender showed some desire and some capacity to 
make use of help and if his situation provided 
him with opportunity for change, the officer was 
inclined to recommend that he remain in the 
community. 

The officers reported case situations in which 
they assessed offenders as reasonable risks and 
tried to protect them from the legal or social 
consequences of their own actions by 

1. Overlooking technical violations or recom- 
mending continuance on probation or parole after 
legal violations, where there appeared to be mini- 
mal risk and reasonable possibility of success, 

2. Overlooking minor violations when offender 
was under pressure, especially during the early 
period of supervision, 

3. Accepting the offender who engaged in 
socially unacceptable behavior without moralizing 
for change, 

4. Exploring plans with offenders to deter them 
from harmful action, and 

5. Recommending probation based on careful 
weighing of positives and negatives in the case 
situation. 

Protection was also provided from pressures 
which the officer thought the offender could not 
bear by 

1. Dealing with and resisting pressures from 
persons who sought to exploit or exert unreason- 
able pressure on the offender, 

2. Working with important figures in the of- 
fender’s environment to protect offenders from 
stress or interpret their problems to them, 

3. Seeking modification of court orders or in- 
terpreting them to meet the offender’s capabilities, 
and 

4, Maintaining confidentiality by refusing in- 
formation to persons not entitled to it. 
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The crucial factor, however, is risk. This is 
particularly well illustrated in a case of a chronic 
alcoholic with a long history of petty offenses and 
institutionalization both in hospitals and local 
jails. Release on probation was recommended 
despite the fact he seemed to be beyond help by 
any known methods, simply because he was not a 
serious risk. 

Cases involving nonsupport problems took on 
a somewhat different aspect. Here the officers 
saw the community risk as financial and directed 
their efforts to trying to keep the offender’s family 
from becoming a public charge. Some violations of 
court orders were overlooked and modifications 
were sought in order to keep the offender in a 
position where he could work and meet his family 
obligations. 

Another type of situation revealed the officer as 
moving to protect offenders in ways not related to 
their legal status, explaining their behavior to 
family members, their financial limitations to 
creditors, and their attitudes to employers. There 
were also examples of officers withholding infor- 
mation and avoiding involvement with persons the 
officer judged as likely to damage the offender’s 
chances for success. In many of these situations 
the officers freely did things for offenders whom 
they regarded as handicapped in acting for them- 
selves. 

Offenders Needing Opportunity——The case 
situations in this category reveal the officer 
managing the conditions of probation and parole 
permissively and encouraging self-direction rather 
than acting for the offender. Offenders were seen 
as needing a chance to achieve a more satisfying 
pattern of living in the community. Officers were 
inclined to 

1. Take reasonable risk in applying conditions 
permissively and approving offender’s own plans, 
investigating where necessary, 

2. Give support and encouragement to offen- 
der’s constructive efforts, and 

3. Assist offenders in forming plans likely to 
improve their opportunities, providing infor- 
mation and guidance where needed. 

Officers tried to use their knowledge and 
position to bring services or assistance to offenders 
by 

1. Timing referrals and advice to readiness of 
person being referred, 


® For definitions of casework methods, see Family Service Association 
America, Method and Process in Social Casework (New York: 
“S.A.A. 1958). 


2. Interpreting community services, 

3. Preparing for referral by careful contact 
with other agency and maintain by contact where 
necessary, 

4, Acting promptly or skillfully to arrange 
placement of offenders in appropriate living 
arrangements, and 

5. Acting to aid offender only with adequate 
knowledge or preparation. 

Community resources were used to obtain a 
wide variety of services for offenders, employment 
counseling and placement, psychiatric and medi- 
cal care, family services and financial assistance. 
In these situations officers were concerned with 
timing the referrals, interpreting the services, 
and preparing the offender and the other agency 
for the referral. It was recognized, especially in re- 
ferring for intangible service, that offenders are 
frequently sensitive, anticipating rejection and 
provoking it by an aggressive approach. Necessity 
for care in making referrals was illustrated in 
the following situation. 

An offender recently released on parole was separated 
from his wife. He expressed a desire to discuss his 
marital problem with a worker in a family agency, where 
his wife was being seen regularly. He was angered be- 
cause on one visit to the agency he had been able to see 
only a supervisor, and he felt he was being brushed off. 
The officer telephoned the family agency and learned 
that the wife’s worker had resigned, and her case had 
just been assigned to another worker. In arranging an 
appointment for the offender with the new worker, the 
officer asked that the offender be given a choice of two 
times so that he could feel he was being given some con- 
sideration. Some explanation of the offender’s problems 


was given to the agency, and the subsequent interview 
worked out satisfactorily. 


Here the officer anticipated difficulties the of- 
fender would probably create and dealt with them 
in advance. 


The officers used a wide variety of supportive 
methods in helping offenders and showed concern 
about using them appropriately.* They reported 
incidents in which they 

1, Exercised patience and used varied ap- 
proaches to an offender to establish helping re- 
lationship and to maintain it appropriately as to 
intensity and quality, 

2. Helped offender toward better undestanding 
of problems, giving support when needed to face 
unpleasant realities, 

3. Focused on the problem the offender brought, 

4. Gave realistic assurance, and 

5. Provided opportunity for expression of 
hostility and help in its management. 

The following situation illustrates a combination 
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of the methods of demonstration and confron- 
tation: 

A 30-year-old parolee was serving a concurrent pro- 
bation term under the jurisdiction of another court. A 
— condition was payment of $150 restitution. 

he institution record showed the offender was of 
superior intelligence (I.Q. about 130) and was extremely 
impulsive. Angry about the probation sentence, he wrote 
a hasty and angry letter to the probation officials. When 
he showed the parole officer a copy of the letter, the of- 
ficer suggested that this could be settled in a better way. 
Over a period of months, the parole officer helped the 
offender in corresponding with the probation authorities 
and planning payment of restitution. After the offender 
had received a letter stating he had been discharged 
from probation, the parole officer reviewed with the 
offender his reactions to probation, pointing out that 
his impulsiveness could have made the experience diffi- 
cult but that by approaching the problems calmly and 
discussing them as they arose, he had completed pro- 
bation successfully. 


Offenders Whose Needs Have Not Yet Been 
Determined.—When the officers were uncertain of 
an offender’s capacity for self-direction, they 

1. Attempted to test offender’s capacity within 
safe limits, 

2. Used authority to bring offender into contact 
with the officer, and 

3. Sought expert advice regarding the offen- 
der’s state. 

These case situations described offenders who 
were at the point of the presentence investigation 
or early in the supervision period. The officers de- 
cided to obtain a psychiatrist’s opinion about the 
mental state of the offenders. Permission granted 
for an offender to take a short trip was seen as a 
means to test the offender’s ability to make use of 
an opportunity. The officers insisted on frequent 
reporting when uncertain of the type of com- 
munity risk presented by an offender, both as a 
means of bringing the offender within the in- 
fluence of the officer and as a means of minimizing 
risk. 

The Authority of the Officer 


The concern of officers regarding their recom- 
mendations for disposition of cases reflects the 
weight of their authority in the legal setting. The 
assessment of an offender in terms of risk is a 
kind of psychosocial diagnosis. In other social 
work settings, however, the initial diagnosis may 
be tentative until confirmed by experience with 
the client. The first appraisal in the correction 
setting is contained in the presentence investi- 
gation, and whatever the tentativeness of the pro- 
bation officer’s evaluation, the results are decisive 
in the sentence rendered. 

The management of conditions of probation is 
a kind of limit-setting which is a recognized sup- 


portive casework technique. However, the sanc- 
tions available to the probation-parole officer in 
contrast to those available to the social worker in 
a voluntary agency make the process seem like the 
shout of a drill sergeant in contrast to the di- 
rections given by a teacher to a group of children, 
Results may be similar, but the quality of the 
orders is different. The difference lies not only in 
the setting but in the needs of the groups served. 
The offender is, at least initially, an involuntary 
client. The conditions of probation or parole are 
needed to bring him in range of treatment. The 
condition of reporting gets him to interviews, 
Conditions requiring permission to move, marry, 
or change occupation bring decisions likely to have 
serious effect on his life within the purview of the 
officer’s helping efforts. Such permissions serve as 
gambits for counseling. Permissions often were 
withheld by engaging the offender in logical dis- 
cussion of possible results and granted in con- 
nection with encouragement or guidance. 


Requirements of the Job 


Certain important requirements for the pro- 
bation-parole officer’s job are omitted or merely 
implied in this study. For example, the ability to 
work cooperatively with representatives of other 
agencies, including the police, is implied by the 
activities of officers in making referrals. Ability 
to prepare clear reports is implied by reason of 
the fact that recommendations as to disposition 
of cases are usually transmitted to the courts in 
writing. It should be emphasized that the admini- 
strative and public relations aspects of the job 
were omitted not because they are unimportant 
but only to permit thorough exploration of the 
officer’s primary responsibility dealing with of- 
fenders. 

In order to carry out their tasks of recom- 
mending disposition of cases and helping offen- 
ders, officers have to be able to evaluate behavior 
in terms of risk. This involves a thorough under- 
standing of the meaning of behavior, especially 
the significance of reasons for individual crimes. 
It requires ability to weigh the offender’s drive 
for change, his potential for making new adap- 
tations in the community and the factors in his 
environment by which he may be influenced, in- 
cluding his probable response to probation or 
parole supervision. It is of interest that no officers 
indicated problems in the collection of information 
for presentence reports despite the fact that all 
were required to submit detailed histories of of- 
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fenders. Rather their concern was in reaching de- 
cisions based on the balance of factors favorable 
and unfavorable to the offender’s possible adjust- 
ment. 

Officers must also be able to use a wide range of 
supportive helping techniques, selecting those 
suited to the offender’s needs. They must have 
knowledge of community resources and skill in 
using them. They must be able to distinguish be- 
tween situations in which they have to act on 


behalf of an offender and those in which it is best 
to encourage an offender to act for himself. 

Pressures for leniency and for punishment as 
well make it necessary for the officer to have con- 
fidence in his own competence to deal with prob- 
abilities. He must have the patience to deal with 
aggressive and hostile attitudes of the offender 
who resists his efforts to help and the equanimity 
to use sanctions for the protection of the offender 
and the community. 


Group Therapy Turns Repression Into 
Expression for Prison Inmates 


By HAROLD F. UEHLING 
Staff Psychologist, Division of Corrections, Wisconsin State Department of Public Welfare 


Prison had its inception in 1951. It was 
first initiated as an adjunct to disciplinary 
control. The early participants were, therefore, 
selected with the idea of easing the headaches of 
the custodial staff, rather than from the stand- 
point of any far-reaching benefit to the individual. 
Changes in attitude, however, were quickly 
apparent and it was obvious that the opportunity 
for verbal expression which the group provided 
was taking care of repressed hostile feelings which 
were otherwise handled in the form of disciplin- 
ary infractions. 

Group psychotherapy in a penal atmosphere is 
the opposite end of a continuum from the early 
punitive approach, including the silent system, to 
the present day permissiveness in controlled self- 
expression. In the early days, submission to the 
authoritarian will through humiliation of the in- 
dividual was accepted practice. This included a 
shaving of the skull upon admission and the rigid 
requirement that each man awaiting an interview 
stand facing the wall with arms folded in the 
most abject manner possible. A premium was 
placed on complete submissiveness, inviting stool- 
pigeon tactics and a beaten spirit, on the one 
hand, or vicious rebellion on the other. From the 
vantage ground of present-day methods, it is not 
difficult to see how early restrictive practices in 
the name of disciplinary control, fortified a need 
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to act out originally repressed feelings in a covert 
and indirect manner. 

It was found that the number of emotionally 
disturbed people, as well as the number of serious 
disciplinary infractions within the institution, 
fell off in proportion to the respect which staff 
members were able to show the individual. This 
respect, along with a need for acceptance by his 
fellows, was most readily attained through some 
form of group psychotherapy. There are, of 
course, inservice training sessions, institutes, 
AA programs, and a large number of informal 
discussion groups, which in terms of mutual un- 
derstanding through a discharge of feelings on 
current problems, might also come under the head- 
ing of group therapy. It is the depth of the method, 
however, and the permanency of its effects on the 
emotional life of the individual with which we 
are primarily concerned. 


Custodial Versus Individual Needs 


Group psychotherapy within a prison has to 
meet the criterion of both the institution discipli- 
nary function and the individual’s basic needs. In 
other words, it has to be geared to both the re- 
strictive and the permissive approach to the 
individual’s problems. On the surface these two 
functions appear to be incompatible. The anxiety 
and mistrust generated from psychotherapeutic 
attempts at bridging the gap is probably the 
reason why less than half of the penal and cor- 
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rectional institutions in the country have adopted 
a grou therapy program. It also explains, in 
part, why the psychodramatic approach, intro- 
duced by Dr. Raymond Corsini’ at the Wisconsin 
State Prison in 1951, was not continued. The 
method, with its emotional impact and attempted 
isolation of proceedings from the usual form of 
disciplinary control, proposed too sudden and too 
threatening a change from the accepted norm. 

In a penal environment we are continually 
faced with custodial versus individual treatment 
needs, institution maintenance versus individual 
training requirements, and the respect for the au- 
thoviiarian command versus the respect for the 
individual as a man with a right to express his 
opinion. Actually, there is no substitute for infor- 
mal verbal exchange as a measure of one’s true 
feelings. In a paper presented at the annual meet- 
ing of the American Psychological Association in 
1956, Marvin Hersko and Alvin FE. Winder: 
pointed out a low correlation between an inmate’s 
ratings and the therapists’ judgments of the for- 
mer’s attitudes toward seif and others. They in- 
terpreted these inmate responses to the question- 
naire as determined in a large measure by their 
defensive needs, since their true attitudes were 
clearly expressed on a behavioral level in the 
group sessions. Experience over many years in 
a penal institution has shown that both the inmate 
population and the institution personnel express 
themselves most honestly on a feeling level when 
the medium is one of spontaneous verbal exchange 
rather than in the form of rating scales. 

The institution discipline, versus the individ- 
ual’s need for self-expression, may be compared 
to two incompatible parents, one, the punitive 
father figure exercising a stern, threatening con- 
trol over his son’s treedom of expression; the 
other a permissive mother attempting to absorb 
and alleviate his emotional hurts. The latter is 
not, as we know, a pleasant process, and the man 
under conflict may choose to face the certainty of 
punishment rather than wade throvgh the un- 
ceriain anxieties in which his emotional diffi- 
culties are embedded. But it is his problem to 
bring these two extremes together in a manner 
which will resolve the conflict within him. And, 
of course, both the institution and the individual 
stand to benefit from a clear understanding on 


1 Raymond J. Corsini, “The Method of Psychodrama in Prison,” 
Group Psychotherapy, March 1951, pp. 321-326. 

2 Marvin Hersko and Alvin E. Winder, “Changes in Patient’s Atti- 
tudes Toward Self and Others During Group Psychotherapy,” Group 
Psuchotherapy, Vol. XI, No. 4, 1958, pp. 309-318. 


the part of the offender as to just how he stands 
in relation to both the punitive and the permissive 
aspects of his existence. 


Many Approaches, But One Goal 


Regardless of training, experience, or school of 
thought, there are probably as many different ap- 
proaches in group psychotherapy as there are 
therapists to deal with them. These differences 
are quickly apparent to the inmates of a penal 
environment whose pattern of behavior represents 
a defensive testing of the strength and weakness 
of those in positions of authority. Although the 
method of approach may differ in accordance with 
the personal philosophy of the therapist and the 
nature of the group under his control, a common 
goal should be the aim of each. This goal should 
be one wherein each grou» member is motivated 
by a need for change through his recognition of 
a Cestructive acting out of an emotional defect 
inherent in his makeup. 

At the Wisconsin State Prison we have a staff 
of four psychologists, a psychiatric social worker 
supervisor, and a_ psychiatric social worker 
trainee, each of whom hold sessions with an aver- 
age of two to four groups per week. A comparison 
of the degree of participation on the part of each 
therapist in the group discussions range from 
little or no participation to one of active mani- 
pulation toward a particular effect. At one ex- 
treme, the therapist maintains a vaguely aloof or 
omnipotent role which tends to force group mem- 
bers to exercise their own initiative in seeking an 
appropriate level of adjustment. He operates on 
the premise that the natural leaders will take over 
and resultant pressures under his watchful eye 
will tear the veil of superficiality away from those 
‘who persist in using it as a defense. At the other 
extreme is the therapist who attempts to recon- 
eile psychoanalytical and moral values in a di- 
cdactic ov implicitly authoritarian manner. This 
apnreach tends to provoke hostile feelings toward 
the therapist and supporting group members 
which, through skillful handling, provides a focus 
on significant areas in the defensive emotional 
system of each. On the other hand, it presumes 
to supplant years of psychoanalytical experience. 
Forcing an insight onto an inmate before he is 
ready for it may have disastrous consequences 
from a therapeutic standpoint. It may (1) harden 
his defenses and close the door to anything but 
a superficial understanding of his situation, or 
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(2) it may provide the offender with a satisfying 
rationale on which to hang his continued expres- 
sion of deviated urges. 

In between these two extremes is the therapist 
who actively participates as just another group 
member, but who tolerates the opinion of each 
no matter how radical, contradictory, or defensive 
they may be. He refiects pertinent material in the 


paraliel in the emotional experiences of one group 
member as compared with another. This feeling 
parallel has been found to have tremendous im- 
plications from the standpoint of motivation to- 
ward changes in attitude. That is because it raises 
the individual’s self-concept out of a self-isolated 
abnormality into a state of belonging. 


Uncovering Repressed Drives 


An effective handling of offenders in a group 
situation is geared to the individual qualities of 
the group members. Naturally, those in a cor- 
rectional setting would have to be approached 
somewhat differently than those in a free society. 
One cannot discount the fact that the big incentive 
in prison is to facilitate a speedy release, and the 
tendency toward an immature manipulation of 
circumstances for personal gain is always in the 
background to confuse the issues. There are, how- 
ever, deeper qualities common to each individual 
of which the therapist should have a working 
awareness in order to provide a maximum of in- 
sight into the dynamics of their behavior. 

The average person is prone to see the criminal 
offender as a callous, asocially aggressive person 
who, if not mentally deficient or mentally ill, is 
judged to be fully responsible for his acts. Nothing 
can be further from the truth. Initially, most of 
those whose pattern of behavior we seek to change, 
seem to be devoid of any particular objective or 
drive toward achievement. Their work history 
shows a tendency to shift from one job to another 
almost as though they were avoiding the respon- 
sibility of a promotion or raise in pay. To be sure, 
they offer an endless list of reasons why the op- 
portunities were not there, or why they could not 
reach them when they were. This rationalization 
reflects an inner struggle on the part of each to- 
ward maintaining his integrity as a man. That 
is to say, he must put on a show of being a man of 
some importance no matter how shaky he feels 


3Seymour L. Halleck, ‘“‘The Criminal’s Problem With Psychiatry,” 
Psychiatry: Journal for the Study of Interpersonal Processes, November 
1960, pp. 409-412. 


inside. He musi act the part, since there is nothing 
else that he can do. 

But a periodic return to the harsh reality of his 
situation is inevitable, and with each new set-back 
in his self-esteem, the veneer of indifference with 
which he cloaks his feelings takes on a deeper hue. 
Underneath it all, when his confused emotions are 
sifted and analyzed, one trait stands out above the 
others. Deep down within himself he knows that 
he does not deserve to succeed. Far from the popu- 
lar belief of no conscience, no regard for the rights 
of others, he more often than not has too much 
of it. He is host to an overwhelming sense of in- 
feriority, and because he has to do something 
about it, he rebells. In doing so he blasts his guilt 
feelings out of conscious awareness. This opens 
the way to a devil-be-damned status among his 
fellow isolates which serves to dispel the loneliness 
he dreads in a rejecting world. 

Dr. Seymour L. Halleck, chief of psychiatric 
services of the Division of Corrections of the Wis- 
consin State Department of Public Welfare, points 
out the advantages of being “bad” in criminally 
deviant behaivor.*® He states that 

there are definite social advantages to the person who 

chooses the criminally deviant role. The attractions of 

the criminal culture can be enormous. It is a seductive 
culture in which the rewards for effective performance 
are great. It rewards those who conforn with acceptance, 

a definite role in life, and status .... Since punitive 

methods only assuage what guilt the criminal might 

have and afford him a still clearer identification with 
the “bad” role, treatment must begin with efforts to 
reduce this secondary gain. But the successful therapist 
must have some appreciation of what he is asking the 


offender to give up in order to change, and must be able 
to communicate this appreciation in some way. 


The criminal fears the rejection of his fellows 
much more than he does the vengeance of a society 
which he has been driven to hurt in some way. In 
fact, he experiences a strange sense of relief 
through his depredations. Although deep down in- 
side he despises the person that he really is, he 
has the ammunition for advancing himself as a 
man with which to be reckoned. Outwardly, he 
is seeking recognition at any cost, while inwardly 
he is a bundle of conflicting feelings which drive 
him, not toward success, but toward failure. He 
has to act bad because it is the only way he knows 
of subduing a recurrent, guilty voice which keeps 
saying over and over “you’ve been bad from the 
beginning, and you will have to suffer the con- 
sequences of being bad.” 


An Effective Approach 


Taking into consideration the criminal offen- 
der’s defensive repression of affective areas which 


discussions with a view toward establishing a 
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tend to aggravate his low self-concept, what 
emotional climate can we provide in group psycho- 
therapy as an inducement toward more acceptable 
behavior? The following is offered as one method 
of approach which has been utilized with effective 
results over a prolonged period. 

A new group of eight members, representing a 
variety of offenses is brought together as a con- 
sequence of a common request for help on the 
part of each. The group is first sounded out as 
to the purpose of a treatment program. Each 
understands from a prior interview that the pro- 
gram is voluntary, and that his progress depends 
on his own efforts. On entering the group, each 
new individual is asked to explain what it is he 
is looking for. This he does in the light of his own 
experience and personal biases. Sensitive areas 
in his makeup are brought under focus through 
comments of other group members, all of whom 
are agreed that progress depends on getting into 
these sore spots. Each is made very definitely 
aware that it is not a reasonable explanation so 
much as a resolution of feeling that we are driving 
toward. 

One individual is under the spotlight during the 
course of two successive sessions. However, 
another may come in quite strongly because of his 
recognition of a similar experience with the same 
feeling tones. Others offer their comments in a 
rotating manner on whatever personal issue may 
be brought up. The handling of this is manipula- 
tive in the sense that each is given an opportunity 
to express his feelings even though one or more 
persons may seek to divert the attention of the 
group upon themselves. One who is new in the 
group, however, is not pressed to express his 
feelings during the course of the first session. Due 
to the fact that he is not pressed, he invariably 
interjects a question or comment, sometimes with 
considerable effect, indicating the pressure of his 
need which becomes a focus of attention from 
other group members. 

If it appears that the group members are look- 
ing to the therapist for an explanation of con- 
flicting feelings verbalized by them, it is always 
beneficial to turn the question in rephrased fashion 
back to the group. A blank expression, or gap of 
silence at a time when the verbalization of a par- 
ticular individual shows considerable confusion, 
often provokes an impulsively defensive response 

* Raymond J. Corsini described a more extreme approach in “The 
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from other group members which is quite reveal- 
ing. For each participant, this becomes an anxiety- 
producing situation which spurs insight into his 
own mixed feelings. 

At the end of the session, the therapist attempts 
to consolidate whatever conclusions may have been 
drawn by the group, while at the same time hint- 
ing at emotional blind spots which may have been 
defensively overlooked. Those who indicate a will- 
ingness to bring a written account of their ex- 
periences and related feelings to the next group 
meeting are encouraged to do so. These autobio- 
graphies are read before the group by the one who 
had written them, and for the period that this 
particular person is the focus of attention, an 
attempt is made to fill in the emotional gaps in 
his history. 

At all times the therapist maintains complete 
honesty in his attitude toward group members, 
The necessity for confidentiality of personally dis- 
closed material outside the group room is ex- 
pressed periodically. It is likewise clearly 
understood that no recordings are made without 
the complete awareness of every one concerned. 
A man is removed from the group only after an 
open discussion of his needs, and no one has ever 
withdrawn except through group pressure and his 
own willingness to leave. When an individual 
becomes particularly difficult because of egocentric 
evasions or projection of blame, he is faced with 
the issue of a frank analysis of his progress from 
each group member who, in turn, has to submit 
to the same type of treatment. This involves an 
obligation of silence on the part of the affected 
person until each group member has expressed his 
feelings toward this person as clearly and em- 
phatically as he knows how. 

This is sometimes referred to as the “hot seat 
technique,”* although actually group members 
reach a point of eagerly awaiting their turn. A 
recent innovation in procedure of relatively minor 
nature which appeared to convey a positive emo- 
tional impact was to provide the inmate “patient 
of the day” with the only upholstered chair avail- 
able. His frustration tolerance, as well as the 
depth of his participation, appeared to increase 
as a consequence. 


Promise of Improvement 
Our experience, like that of others who have 
made extensive use of group psychotherapy in & 
penal setting, points to the most promising pros- 
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pects as those who are motivated to put forth the 
greatest emotional investment. Conversely, those 
who showed the least improvement, likewise ex- 
hibited the least emotional disturbance, and con- 
tinued to present a superficially distant and 
defensive front comparable to that noted on initial 
contact. 

The best overall indicators of improvement, 
however, were noted in the improved interper- 
sonal relations in the offender’s work associations 
and family contacts, as well as in his obviously 
better acceptance of other group members. One 
important fact that should be noted is the initial 
anxiety shown by later improved inmate partici- 
pants which first received acceptance by the group 
members and subsequently by the inmate himself. 
The affectionally distant, superficially conforming 
member, on the other hand, received the least 
acceptance from other group members. 


Group Therapy With Sex Deviates 


The Psychiatric Services at the Wisconsin State 
Prison currently devotes a major share of its time 
in the diagnosis and treatment of those committed 
under the sex deviate law. Although the law went 
into effect in 1951, group psychotherapy with this 
population was not instituted until 1957. Prior to 
that time, all of those committed for treatment 
under the sex deviate law were treated individu- 
ally. A 25 percent rise in those found to be de- 
viated, however, forced a more economical use of 
the already limited psychiatric treatment facili- 
ties. At the present time, more than half of those 
treated are enrolled in a group therapy program. 
Because of the legal and moral implications in- 
volved, these groups are treated separately from 
those seen under the regular criminal code. 

Despite the fact that many are not amenable 
to treatment because of a deeply ingrained char- 
acter disorder or extremely low level of maturity, 
the sex deviate program, on the whole, has met 
with considerable success. It is noted that less 
than 17 percent of the sex deviates violated parole 
as compared to a violation rate of at least 30 per- 
cent in the regular criminal population. Further- 
more, less than 10 percent of the total number of 
paroled sex deviates violated by the commission 
of a further sex crime. 

Pedophiles, who comprise more than 40 percent 


of the sex deviate population, receive considerable 
* Seymour L. Halleck, M.D., and Asher R. Pacht, Ph.D., “The 
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support from the group approach. Some of the 
patients, although initially resistive and poorly 
motivated when treated individually, demon- 
strated notable progress in the group situation. A 
group of homosexuals, likewise, showed them- 
selves to be actively motivated toward seeking a 
common answer to their problems. This moti- 
vation was advanced to a large extent by the 
efforts of a resourceful leader whose subsequent 
parole stimulated other group members to follow 
his example. A more heterogeneous group of sex 
deviates, on the other hand, exhibited a basic 
resistance in tune with the defensive evasions of 
one or two group leaders. Since the same therapist 
was responsible for both groups, it is possible 
that the latter group sensed an impatience in his 
attitude against which they unconsciously rebelled. 

Another group, differing from the others in the 
fact that they either denied guilt or refused to 
accept their treatment needs, were brought to- 
gether for an interpretation of a medically ap- 
proved sex manual. This group operated on the 
assumption that everyone could benefit from this 
type of approach. After a period of several 
months, when each group member began to sense 
some measure of acceptance from the others, an 
interaction on a deeper level began taking place. 

In the sex deviate we look for an immaturity 
in the development of sexual functions. This im- 
maturity, like that of those committed under the 
penal code, also encompasses other areas of the 
individual’s personality and social functioning. 
The difference rests in the fact that the sex 
deviate is driven by a compulsive need to live out 
his sexual immaturity without any evidence of 
conscious rational control over his impulses.® 

It is mandatory for those under the sex deviate 
facility to respond to some form of treatment as 
a condition of their release. This provides an in- 
centive that is not present in the usual mani- 
pulations for parole on the part of those 
committed under the criminal code. The latter, 
however, are very defensive about any identi- 
fication with the sex deviate group, and since both 
populations are subject to the same institution 
disciplinary controls, one tends to see the other 
as a favored step child. The resultant tensions, of 
course, complicate the conditions necessary for an 
effective treatment program. 

Another complication is evident in the dual role 
which the therapist must take between the sur- 
facing of subjective, anxiety-laden material, and 
an objective presentation of the offender’s prog- 
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ress before the Review Board. Here again, the 
issue is analogous to that of reconciling the per- 
missive mother image with the more punitive 
aspects of a judging father figure. Once an inmate 
has been motivated toward uncovering emotion- 
ally charged material, he is expected to present 
himself before the paroling authority in a more 
favorable light than one whose repsonse under 
group pressures is less sincere and more super- 
ficial. The latter, however, is sometimes released 
on the basis of a more stable parole plan, whereas 
the former, because of his affective involvement, 
is deferred for further treatment. The resultant 
confusion fortifies the original reluctance to delve 
into emotionally traumatic situations responsible 
for his deviant acts. It is up to the therapist to 
restore motivation of group members through a 
re-evaluating process which will reconcile these 
points of view. 


Stimulation of the Need for Change 


We know, of course, that motivation for change 
is a primary prerequisite for progress in either 
the group or individual approach. An offender who 
denies his guilt or finds it necessary to blame 
conditions and circumstances beyond his control, 
has erected an impervious barrier between him- 
self and any advancement through psychotherapy. 
As therapists, we likewise destroy motivation by 
placing the inmate in the center of two discordant 
authorities, the reconciliation of which we deem 
to be beyond our control. 

It is essential, first of all, that the therapist 
believe in himself as a therapist as well as in the 
capacity of the offender to respond once the 
barrier of mistrust is removed. Inmates in a penal 
or correctional setting are surprisingly sensitive 
to any false front, any phony misrepresentation 
of self. They are hypersensitive to the pretentious 
attitudes of other inmates, a quality which causes 
them to be particularly discerning in the group 
situation. Since this defensive front is a char- 
acteristic quality of all new participants, the basic 
honesty of the therapist is of prime importance. 
The self-concept of each participant is immedi- 
ately elevated through a show of respect for him, 
the inmate, as one who is capable of offering a 
worthwhile opinion regarding another’s short- 
comings. This concept is further elevated in the 
realization that the other person’s shortcoming 
is comparable with his own. He realizes suddenly 
that he has company, that he does not need to 
hide or to cover up this shameful thing. 


An examination of the personal characteristics 
of a large number of offenders whose pattern of 
behavior we seek to change, points up one trait 
that all have in common. Each has a deep-seated 
mistrust of himself as one who is capable of ex. 
pressing himself in an acceptable manner. Almost 
invariably, each has spent his formative years 
under an emotionally depriving, overly protective, 
or dominating mother. The father is usually seen 
as punitive or rejecting of him. Strangely enough, 
in compensating for this inner clash of parental 
controls, the offender acts out in a manner which 
takes on his father’s negative characteristics. His 
rebellion against the social system is fortified by 
a continuous need for justifying an ineffectual 
paternal model before the world. 

But how do we bring about a transformation of 
this need toward something more personally 
satisfying for both the offender and the society 
to which he must be eventually returned? Cer. 
tainly not by holding ourselves up as the ideal, 
directing force. Those we try to help are con- 
ditioned over a lifetime of failure to reject any 
authoritarian aim at subjection or direction of 
their daily lives. This rejection is generally appar- 
ent in an outwardly conforming, but inwardly 
impenetrable resistance to change. 

As therapists, however, we should be capable, 
by virtue of our training, experience, and per- 
sonality to provoke the incentive toward self- 
lifting performance. Our skill lies in the capacity 
to provide an emotional climate wherein a man 
changes in his own way, and in accordance with 
his own desires. The key situation is one which 
stimulates an inner motivation for change. With- 
out that, the pattern remains the same. He must 
want it badly enough to forego the pleasure of 
immediate gain. He must be willing to drop his 
futile defenses against a life-long emotional hurt, 
and he must be strong enough to meet his anxiety 
tensions face to face. 


Remolded Self-Concept Implies a 
Mutual Understanding 


It is his self-concept, the opinion which he 
holds of himself in the eyes of others, which must 
undergo a change. Therefore the man has to know 
that it was his own doing, not the authority of 
which he has had too much already, which has 
increased his self-sufficiency. Thus, in working 
with these people, our own self-importance has 
to be played down, and the good points in the of- 
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fender’s makeup have to be elevated. He has to 
realize, a step at a time, that he is not as abnormal, 
or as stupid, or obnoxious in the eyes of settled, 
conforming people as he thought. 

Above all, we need to be honest and open our- 
selves in our dealings with the criminal offender. 
That means that we must all be in agreement as to 
what we are trying to do. If we are confused as 
to the proper approach, and we continue to operate 
inconsistently in our handling of him, we can ex- 
pect no more than a perpetuation of the problem 
which began with the offender’s early insecure 
standing with his parents. Naturally, we cannot 
act like two incompatible parents in a penal envi- 


ronment, one punitive and one permissive, and 
expect to iron out conflicts based on this very 
problem. We must work together as a team, the 
common aims of which will provide assurance for 
both our charges and ourselves as to how we stand 
in relation to each other. There is no room for 
constructive thinking where professional and ad- 
ministrative jealousies tend to exploit each other. 
Least of all, is there any room for the conflicting 
self-interests which profess to reorganize the lives 
of emotionally confused offenders. We must take 
the ego out of our approach, and dedicate our- 
selves to the task of expanding the ego resources 
of those who so sorely need it. 


Gangs Need Not Be Delinquent 


By GORDON E. JERECZEK 
Secretary, Leisure Time Council of the Greater St. Paul Community Chest and Council, Inc. 


EY, ROBBIE, what happened to Chimp? His 
ear’s almost off!” 
“The Corner Gang—they tried to take over 


the rink from us! They got Chimp down and went 


for his ear with a knife. Take him home, Chick— 
say he was hurt in a hockey game. We’ll get that 
gang later... .” 

Here was the inevitable loser’s threat which 
guaranteed a new round in the vicious cycle of 
battles between two rival gangs who fought for 
pride as well as possession of the playground fa- 
cilities in a crowded St. Paul residential area. 
This time the losers were the Hi-Jacks, a group 
of belligerent 11- to 13-year-old boys who were 
destined to become “my gang” in a project spon- 
sored by the Myers Foundation in an effort to 
ascertain whether antisocial behavior could be 
arrested by intensive social group work. 

In the fall of 1958 when I first became acquaint- 
ed with my 13 Hi-Jacks in St. Paul’s “Shacktown,” 
their pattern of behavior indicated almost cer- 
tainly they were well on the road to the juvenile 
court. Each one had been involved in numerous 
acts of antisocial behavior, and all but three had 


1 This project was set up by the Myers Foundation with the advice 
of Maurice Connery, now professor of social work at the University 
of Syracuse; Mrs. Pearl Jewell, principal of Jefferson Elementary 
School; and chief probation officer John K. Donohue of Ramsey County. 

Myers Foundation, which has long been aware of and interested 
in the problem of delinquency control, provided both funds for this 

‘year experiment and the invaluable advice and direction of Dr. 

Konopka, professor of social work at the University of Minnesota 
consultant for the project at its conclusion. 


a record of apprehension by the police. Chimp 
had been taken to the police station six times: 
Twice for fighting, once each for larceny from 
a store, car prowling, destruction of property, 
and setting fire to a garage with three other Hi- 
Jacks. Robbie had made the trip on four occasions: 
The garage fire, larceny from a store, fighting, 
and destruction of property. Chick had been in- 
volved in each incident with Robbie, as well as 
one false fire alarm. 


Selection of Method 


Although social group work is by no means the 
only method available and certainly does not offer 
a panacea for the problems of juvenile delin- 
quency, we concluded from current study in this 
area that we should select the group work method. 
With the poet, we agree that no person “is an 
island unto himself” and when we consider the 
individual we need to take full cognizance of the 
impact of group influence and environment upon 
him. In early life, the primary group—the fam- 
ily—is essential to the development of a healthy 
personality, but the family alone is not enough 
for developmental needs. Being part of other group 
associations—friendship groups—becomes in- 
creasingly necessary as the child grows toward 
adolescence, these peer group values and asso- 
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ciations often superseding in importance those 
of the family. 

Adolescent groups are usually small, closely 
knit, and intensely loyal, thus providing an ideal 
environment in which the adolescent may “try 
his wings” or “flex his muscles.” Against this 
backdrop of peer approval or reproach, he gauges 
his success or failure. Obviously, then, the values 
and standards of the peer group determine to 
a large degree the developmental direction of 
its members, whether it be toward societal stand- 
ards or away from them. Because of the magni- 
tude of the peer group influence, it seemed logical 
to make maximum use of these natural group set- 
tings for the benefit of the individual, and doubly 
important from the prevention standpoint, to work 
with groups where delinquency-proneness factors 
appeared to be present, and where, unless redi- 
rected, group pressure and influence would be in 
a direction other than toward societal conformity. 


Indices of Delinquency-Proneness 


In the absence of more refined and tested cri- 
teria, several factors were considered to be indices 
of delinquency-proneness for the purposes of this 
project. Using the following six-point guide, the 
selection of this group was made to include: 

1. Children from neighborhoods as well as 
families with low economic conditions, 

2. Children from an area where little or no 
useable leisure-time facilities are available, 

38. Children from broken or loosely-knit fam- 
ilies, 

4. Children with record of multiple social agen- 
cy registrations, 

5. Children with record of delinquency or crime 
in the family, and 

6. Children with record of police contacts by 
members. 


Our “Geographic Pocket” 

Authorities generally agree that crime and 
delinquency are likely to flourish in blighted neigh- 
borhoods where miserable homes are common and 
unsavory companionship difficult to avoid. The 
area selected was in a geographical “pocket,” 
isolated by two main streets and a bluff, forming 
a triangle into which the young inhabitants tended 
to be restricted. The houses and apartment build- 
ings, in extremely old and dilapidated condition, 
were largely rental units, inadequately maintained 


2 “Juvenile Delinquency: ef Can We Meet the Challenge?” 
Platform, November 1954, p. 


by the owners. Atop the bluff is the Crocus Hil] 
district, an upper-class section, offering striking 
economic contrast with the hovels below. Those 
in the area who were employed were common la- 
borers at packing houses and freight lines, thus 
affording inadequate and seasonal income for 
their large families (average six children). Of 
the families selected, 65 percent were totally or 
partially maintained by public assistance grants, 
This was a consistant pattern, extending back 10 
to 15 years. 

The only public recreation facility close by, be- 
side a fenced school ground, was a three-quarter- 
acre park and playground. Because of the area’s 
dense population, these facilities were heavily 
used, thus offering a very limited experience for 
any one person, attendance being limited to those 
capable of conforming to the rules without special 
attention. This automatically eliminated boys 
such as the Hi-Jacks who could not conform ina 
mass program and whose personality needs im- 
pelled them to seek recognition through various 
disrupting and sometimes destructive ways, illus- 
trating again the disturbing fact that “the most 
vulnerable youngsters are outside the pale of con- 
ventional community services,” and that “either 
they are not interested or they are refused be- 
cause they would disrupt the program of the 
entire group.’”” 


Family Pattern as an Indicator 


Obviously, many factors must be considered 
in trying to determine delinquency causation. 
The broken family is certainly one of them. Fam- 
ilies disrupted by divorce, separation, or desertion 
frequently present a situation of psychic trauma 
as well as inadequate supervision and guidance 
for children. Studies by Professor Sheldon Glueck 
of the Harvard Law School and his wife, Dr. 
Eleanor T. Glueck, reveal that twice as many 
delinquents come from broken homes as from 
families where the parents live together. 

However, even when both parents are physically 
present, they may be unable, because of their own 
problems, to provide adequate physical care, 
attention, and love for their children. Evidence 
of a family’s inability to sustain itself as an in- 
dependent unit in the community may be indicated 
by excessive registrations with social agencies. 
Dependence on others to manage its internal 
affairs connotes family breakdown. 
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Both these factors—the broken home and nu- 
merous agency registration—characterized the 
families chosen for this project: One third had 
been afflicted by divorce, separation, or desertion; 
a large percentage showed extreme dependence, 
one family recording 22 registrations, which re- 
presented 22 occasions when either financial or 
casework attention for various periods of time 
had been received. 

A record of crime or delinquency in a family 
seems certainly to be indicative of difficulty in 
making a social adjustment. In the families cho- 
sen, records disclosed some 40 police apprehen- 
sions, 8 cases of probation supervision, 2 cases 
of commitment to juvenile training facilities and 
1 case of incarceration in the medium security 
adult reformatory. In addition to this family re- 
cord, each of the 12 boys chosen had been appre- 
hended by the police on several occasions for 
offenses ranging from disorderly conduct to minor 
arson. In each instance, these matters had been 
handled by the police or referred to the parents 
without filing a petition in the Juvenile Court. 


The “Hi-Jacks” Are Found 


The final “natural” group, which was located 
through contacts with the local school, fulfilled 
the desired qualifications: 

1. Members had grown up in the same neigh- 
borhood, 

2. Members were well acquainted with each 
other, and 

3. Their association was based on friendship 
and mutual interest. 

An elementary school principal first disclosed 
the existence of the Hi-Jacks whose aggressive 
behavior had caused the school authorities consid- 
erable concern. These boys, the principal believed, 
were counterparts of their older brothers who 
had composed a similar group several years pre- 
viously and most of whom had been involved in 
serious delinquency and crime. She predicted the 
same future for these boys unless “something was 
done.” School records showed a uniform trait of 
gross underachievement and numerous infractions 
of school authority. One boy, particularly hos- 
tile and aggressive in his relations with both 
teachers and other pupils, had during numerous 
temper tantrums struck out viciously with his 
brace-encased leg in efforts to free himself from 
restraint following uncontrollable behavior. 

Neighborhood merchants, who were _inter- 
viewed, were well aware of the Hi-Jacks. Best 


acquainted with them was the owner of a dairy 
store which the gang had used for an afterschool 
hangout until boisterous and unmanageable be- 
havior resulted in their being ousted. A filling 
station operator said he maintained close watch 
lest the Hi-Jacks “steal me blind.” Focus of their 
pilfering was a local supermarket whose manager 
had caught them on several occasions with various 
amounts of “loot” and suspected them of other 
undetected forays. Candy and cigarettes were the 
main items taken. 


Our Group Begins To Function 


The initial contact with the group itself was 
made by the author in the school where he called 
the members out of classes, introduced himself, 
and explained informally the possibility of the 
boys forming a group which would give them a 
chance for fun as well as doing things they other- 
wise would not have an opportunity to do. They 
were informed in a frank, friendly way that the 
author knew a little about them, about their school 
and neighborhood difficulties, and hoped that the 
group activities would help them stay out of 
trouble. He explained that although he was a pro- 
bation officer, he would not be working with them 
in an official capacity but rather as just a person 
interested in helping them and their families in 
any way possible. Their initial skepticism about 
someone doing something for them “for nothing” 
was followed by enthusiasm. 


Developing a Purposeful Program 


To “break bread” goes a long way toward over- 
coming barriers that hinder the formation of a 
meaningful relationship, and to “break bread” 
with someone who is generally an “enemy” (in 
their eyes still a probation officer) is of added 
significance. So early meetings were marked by a 
sharing of food such as cokes and hamburgers, 
not only to reinforce attendance, (which it did) 
but more importantly, because the giving of food 
is symbolic of fulfilment of basic needs. 

At first, activities were selected that were highly 
desired (swimming, gym activities, outdoor ad- 
ventures) and loosely structured, the number of 
rules and limitations being held to a minimum to 
encourage as much “naturalness” of action as 
possible. In this way it became quickly possible to 
ascertain the natural leadership within the group, 
the subgroup patterns in various situations, etc., 
in order to make an appraisal of the intragroup 
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relationships. Initially, the presence of the author 
caused some hesitance on the part of members to 
interact, but after a relationship was established 
they found added safety in his being there. Grad- 
ually they discovered that it was acceptable to 
relate to others; that they could express emotions 
of anger and frustration and still compromise a 
conflict ; they could like someone, express the feel- 
ing and be consistently accepted ; they could make 
decisions together while expressing diverse opin- 
ions. 

Each meeting was comprised of a chosen activ- 
ity, e.g., gym or gameroom activities, swimming, 
fishing, playing ball, cooking out, camping, etc., 
as well as a meeting or discussion time. The choice 
of program was consciously formulated to provide 
an opportunity for the group to have fun, to have 
experiences that without the group would be in- 
accessible to them, and to allow for the free ex- 
pression of feelings and thoughts. 

The unpredictable explosion of deep, underlying, 
unfulfilled needs was acutely impressed upon me 
one unforgettable weekend: 

The group had been meeting for a considerable time 
and there was some feeling of comfort in the associaton; 
the boys knew the limits required in the group meetings 
and were usually able to stay within them. We went on 
a camping weekend to a camp where program hadn’t 
commenced and therefore we had complete use of the 
facilities. The meals were to be eaten in the dining hall, 
where I felt more control was inherent than if we had 
cookouts. It was bedlam! All the previously observed 
restraint by the boys disappeared and during each meal 
their behavior indicated the philosophy of “each for him- 
self, and hunger take the hindmost.” They grabbed any- 
thing they could get, ran excitedly from the grill to the 
table, spilled things, dropped food on the floor, etc., and 
they all seemed compelled to stuff whatever food possible 
into themselves, and the rest into their pockets for 
later. 

This behavior was obviously not motivated by 
hunger or a real shortage of food, but was rather 
an attempt to gratify the need to take unto them- 
selves a very tangible element in a very unpredict- 
able environment. Coming from a neighborhood 
and from families where available energies are 
“used up” in the mundane pursuits essential to 
livelihood, they had received very little individual 
attention or affection that would tend to satisfy 
their dependency needs—needs which now sought 
expression in an almost compulsive gorging with 
edible pleasure. Having appraised this behavior 
and its underlying meaning, many situations were 
made available to them where they could eat to 
their heart’s content and where simple interpre- 


tations could be made to them in order to facilitate 


8 Journal of Social Work, October 1961, p. 55. 


the gaining of insight. As stated by Gisela 
Konopka: 

Social group workers will use in different ways .., 
theoretical understanding of individuals, their devel 
ment, and their relationship to others. The emphasis 
will depend on the group. In “growth-oriented” groups— 
as in most therapeutic groups, for instance—the worker 
will have to be aware of each individual’s specific needs 
and will sometimes have to offer group experiences that 
resemble those of the primary group, the family.’ 


Similarly, in other instances, following assess. 
ment of new situations, program adjustment was 
made in order to provide an outlet and a mean- 
ingful experience in relation to the real need as 
expressed by the group through its actions. 


Discussion as Part of Program 


An attempt was made to establish a warm, 
friendly, accepting atmosphere that encouraged, 
not only future program planning, but the venti- 
lation of real thoughts and emotions rather than 
just the exercise of defense mechanisms. How 
much insight an individual member could utilize 
and convert into more acceptable behavior is 
extremely difficult to ascertain; however, in addi- 
tion to gaining some understanding of himself, 
was the new important freedom that permitted 
discussion of personal and real concerns in the 
presence of an adult. At this age, and in this type 
of unsophisticated group, the main objective was 
to obtain new standards and values through new 
experiences. 

To assume that “he knows right from wrong” 
seems to the author to be fallacious thinking when 
dealing with delinquents and predelinquents in 
the lower class culture. Parents often fail to trans- 
mit very basic conceptions of standards and val- 
ues: What things are worth working for; what is 
attainable; what, in fact, is “right”? and what is 
“wrong.” Also the life experience of these young 
people, as well as whatever insight they derive 
from the experience of their parents, points to a 
discrepancy between commonly accepted goals 
and standards and those goals which are attain- 
able by them. As a result, the basic subcultural 
concepts are different than those of the common 
culture; to assume otherwise may lead to the im- 
position of standards which are meaningless. 
Through group discussions many of these differ- 
ences were aired and the members came to un- 
derstand not only why some of the limitations 
existed, but realistic ways to overcome them, 
thereby coming to a more positive and helpful 
understanding of the reality situation. 
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Typical of this type of discussion was the spon- 
taneous one developing from the comment that “it 
sure would be nice to have a lake place, big boat, 
etc.” Someone else retorted bitterly that only rich 
folks could have these things. With a little direc- 
tion, this led to the relation of education to higher 
income and the need for preparation for higher 
education, and finally a more logical and realistic 
connection was made between something pre- 
viously desired from afar and the possible steps 
toward achievement of such a goal. 

Almost any type of discussion, whether it was 
smoking, tattoos, police, or hot rods, led directly 
into meaningful areas of experience and behavior. 

On one occasion, Jim said that he hadn’t minded 
too much getting caught by the police because his 
mother had to come down to the police station to 
get him out. The author pointed out that he was 
apparently gratified by the attention the situation 
forced his mother to pay him. Someone else ob- 
served that maybe if Jim had done something 
helpful at home his mother would pay attention to 
him and wouldn’t be mad at him for getting into 
trouble either. Another said maybe a good report 
card from school would get attention from his 
mother too. And so the group was able, after true 
motivation was pointed out, to offer alternative 
kinds of behavior to achieve even more desirable 
ends. Through these kinds of discussions the boys 
came to better understand and more realistically 
evaluate some of their behavior. 

In addition to insight and change in attitudes, 
group discussion helped in the development of 
supportive and interdependent relationships. This 
goal was emphasized in all group endeavors, but 
during discussion it was possible to deal directly 
with it and bring it very consciously to the atten- 
tion of the members. 


Beyond-the-Group Contacts 


With an eye on the total environmental context, 
conferences were held at the school concerning in- 
dividual problems, and with workers of active 
social agencies. In one instance information thus 
gained led to an investigation by the County Wel- 
fare Board to determine the amount of family 
neglect, resulting in the subsequent placing of 
two members in foster homes and offering more 
intensive casework to the mother in an effort to 
assist her in creating a more positive family at- 
mosphere. 


‘“The Constructive Use of Authority,” Crime and Delinquency, 
July 1960, p. 60. 
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Meetings with the boys’ parents as a group 
started about 1 year after the program’s inception 
and continued for the duration of the project. 
Their homes were used for the meetings and usu- 
ally some recreation was planned, in addition to a 
discussion and a light lunch. Curiosity on the part 
of the parents (much like that which the boys had 
exhibited concerning the reason for the group 
and its method of operation) was punctuated by 
some skepticism about the need for a group at all 
because theirs were “good boys.” With the dispel- 
ling of initial apprehensions, many reservations 
about discussing family problems also disintegra- 
ted, making meaningful exchange possible. Here, 
again, as with the boys, identification of under- 
lying motivations and values made it possible for 
parents to better understand and evaluate beha- 
vior and goals, their own or their children’s. For 
instance, during discussion of punishment and 
reward in relation to discipline, one father con- 
fided that he had been “too busy to be really in- 
terested in Dick” and had thought that a good 
beating would “straighten him out.” 

Involving both parents and children in this 
program for prevention made explicit the idea 
that the entire family has responsibility for pro- 
blems expressed in children’s behavior; it created 
better acceptance on the part of parents and con- 
sequently a better climate for some remedial 
action. 

The fact that a major causative factor in 
delinquency is an authority conflict, exemplified 
by parental undercontrol or overcontrol with the 
resistance to it, seemed to be another major reason 
for a program which involved both the predelin- 
quent and his parents, making guidance possible 
in the area of control and discipline, as well as 
interpretation of the concomitant need for inde- 
pendence as well as support and dependence. 


Conclusions 


Dale G. Hardman’s observation that “a history 
of negative experiences with authority figures is 
a basic component of delinquency’’* could well be 
extended to include parents of delinquents. In the 
light of this statement, perhaps the most worth- 
while service that was provided, in terms of pre- 
vention, was a new and constructive relationship 
with authority, both for the predelinquent and 
his parents. This project proved that in an in- 
stance where delinquency and social deteriora- 
tion are predictable by strong evidence, it has 
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been possible in all cases, except one, to avoid the 
courts and to prevent many of the behavioral 
indications of social disorganization by the use 
of intensive social group work with boys and with 
their parents. During the past 214 years when 
members of the group have committed some de- 
linquent acts, the author, as part of this project 
and in agreement with the police department, 
has dealt with these infractions immediately and 
directly himself by discussions in the group and 
with the parents. Effectiveness of this method 
has been attested to by police officers who have 
been impressed by the change in attitude of these 
boys and the greatly reduced number of com- 
plaints by neighbors and merchants compared to 
a couple years ago. 

Other signs of improvement are numerous and 
very encouraging. Truancy from school, once a 
tremendous problem, is now almost nonexistant. 
School behavior is drastically improved, and in 
several cases participation in the regular athletic 
program of the school has resulted. Two boys have 
paper routes and are able to manage satisfac- 
torily. Two are members of the YMCA and attend 
activities regularly; three others are in the Cath- 
olic Youth Center program, including summer 
camping. There appears to be increased interest 
in and a better understanding of the feelings and 


rights of others in the families involved. At this 
point, I feel there is much greater readiness to 
meet and successfully deal with day-to-day conflict 
and frustration than previously, without con- 
siderable outside help. 


Suggested Improvements 


In critically analyzing the developments, the 
members of the Myers Foundation and the pre. 
sent consultant find several factors important as 
they relate to future prevention demonstration 
projects. 

First, indices of delinquency proneness should 
be more objectively and clearly defined than they 
were in this project, forming a more adequate 
basis for documenting results. 

Secondly, complete psychological testing of 
group members, including interest and aptitude 
tests, at the initial stage of a project would afford 
a comparative analysis with similar test results at 
the conclusion. Such testing would also make 
possible more specific planning for treatment 
should test results indicate such need. 

And finally, in order to evaluate more fully the 
effectiveness of such programs, followup observa- 
tion and appraisal of adjustment after an elapsed 
time would be necessary. 


The essence of working with street clubs involves the estab- 
lishment of meaningful relationships between the workers and 
gang members so that these relationships once established can 
be utilized for the redirection of the antisocial activities of 
gangs and their members. 


McCARTHY AND BARBARO in Reaching the Unreached 
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The Lexington Program for 
Narcotic Addicts 


By JOHN A. O’DONNELL, PH.D. 
Chief Social Worker, U. S. Public Health Service Hospital at Lexington 


Public Health Service Hospital at Lexington, 

Kentucky, and the characteristics of the 
addict as they are seen at that hospital, were 
described by Dr. James V. Lowry! in FEDERAL 
PROBATION 5 years ago. The characteristics of 
addict patients have not changed substantially 
since that time and will be touched on only briefly 
in this article. 

The general philosophy of the treatment pro- 
gram is also unchanged, but there have been 
administrative changes in the procedures followed. 
These will be described. The main purpose of this 
article is to furnish information to probation 
officers so they can make more effective use of 
the hospital for persons under their super- 
vision. Effective working relationships have been 
achieved between the hospital and federal pro- 
bation officers over the years, but there could be 
much improvement in the relations between the 
hospital and probation officers from other juris- 
dictions who frequently use the hospital for 
“voluntary” patients. 


Te TREATMENT program of the United States 


The Hospital at Lexington 


Located about 5 miles from Lexington, Ken- 
tucky, the USPHS hospital for narcotic addicts 
was opened in 1935. The present functional ca- 
pacity of the hospital is about 1,050 patients. 
This represents a reduction in capacity of about 
150 patients in the 5 years since Dr. Lowry’s 
article. This reduction in capacity was the result 
of converting some dormitory space to additional 
or expanded treatment facilities. About 240 of 
these beds are in medical, surgical, intensive 
psychiatric, and withdrawal units. The rest of 
the beds are in continued treatment units; 440 of 
the beds are in single rooms, another 220 beds are 
in double rooms, and the remainder in multiple 
rooms none of which has more than six beds. 

Since its opening the hospital has handled about 
70,000 admissions. Roughly 60 percent of these 
have been first admissions, and a large part of 


James V. Lowry, M.D., “Hospital Treatment of the Narcotic Ad- 
" FEDERAL PROBATION, December 1956, pp. 42-51. 


the readmissions are accounted for by a relatively 
small number of persons. In recent years, the 
average number of addict admissions has been 
about 3,500 per year. This figure is about twice 
as high as it was in the first 10 years the hospital 
was open, but is much less than it was in the 
early 1950’s. Slightly over 10 percent of admis- 
sions are accounted for by federal prisoners, 
and 50 to 60 admissions a year are accounted for 
by federal probationers. To the extent that beds 
are available after eligible prisoners and proba- 
tioners have been admitted, voluntary patients 
are admitted at their own request. They account 
for almost 90 percent of all addict admissions. 

The essential eligibility requirement for ad- 
mission is that the patient has been addicted to 
narcotic drugs as defined in the federal law. 
These include: Cocaine, Coca Leaves, Codeine, 
Dihydrocodeinone (Dicodid, Hycodan), Dihydro- 
morphinone (Dilaudid), Heroin, Indian Hemp 
(marihuana), Laudanum, Meperidine (Demerol, 
Isonipecaine), Methadon (Dolophine), Metopon, 
Morphine, Opium, Pantopon, Paregoric, Peyote 
(mescaline), and NU-2206 (3-Hydroxy-N-Methyl- 
Morphinan). Persons addicted to barbiturates, 
alcohol, or other drugs not listed above are not 
eligible for admission unless they are also ad- 
dicted to a narcotic drug. 

While federal prisoners represent only about 
10 percent of admissions, they account for about 
half of the patients in the hospital on any given 
date because they remain longer. These prisoners 
are not necessarily persons who have violated 
one of the federal laws concerning drugs. Many, 
for example, were sentenced for stealing from 
the mails, transporting cars across state lines, 
etc. They are sent to the hospital rather than 
one of the Bureau of Prisons institutions because 
they happen to be addicts and require treatment. 
Those selected for commitment to Lexington 
actually form only a small percentage of federal 
addict prisoners, many of whom are committed 
to reformatories and penitentiaries because they 
have marked antisocial records prior to addiction, 
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are escape risks, or for other reasons are unsuit- 
able for the treatment program at Lexington. 

Federal probationers are committed to the 
hospital as a condition of their probation and 
would normally be regarded as violating probation 
if they demanded release and left the hospital 
before the staff felt they had completed the period 
of treatment indicated for them. 

The voluntary patient applies for admission 
and may leave the hospital against medical advice 
at any time. Many of these patients come to the 
hospital under a great deal of pressure, perhaps 
from their families or physicians. Quite frequently 
the voluntary patient is on probation from a 
county or city court. There are two chief differ- 
ences between such a patient and the federal 
probationer. One is that the hospital is not re- 
quired to accept him as a patient. He must go 
through the usual admission procedures for vol- 
untary patients, sometimes including a fairly 
long waiting period. Another difference is that 
if a person on probation from a nonfederal court 
demands his release, the hospital cannot notify 
his probation officer or anyone else without the 
patients consent. 

Voluntary patients are required to pay for the 
cost of hospitalization if they can afford to do 
so. This cost has varied over the years. At the 
present time it is $9.50 per day. The determination 
as to ability to pay is made by the medical officer 
in charge of the hospital and is based on infor- 
mation the applicant furnishes on his application. 
In practice, few voluntary patients can afford to 
pay the cost of hospitalization. 


Length of Hospitalization 


A prisoner can be kept under treatment for 
the full length of his sentence, or may be trans- 
ferred to a penal institution after whatever treat- 
ment period seems adequate to the medical staff. 
For probationers and voluntary patients there 
is no fixed length of hospitalization, though 
normally a period of about 5 months is considered 
the minimum. Treatment considerations may 
require extending the period of hospitalization 
to a year or even more, and in unusual cases a 
shorter period may be considered sufficient. 


Admission Policies 
The admission policies and procedures are 


simple. Federal prisoners and probationers must 
be admitted. Voluntary patients will be admitted 


when beds are available for their treatment. A 
person desiring to be admitted as a voluntary 
patient may obtain an application form from 
the hospital, complete it, and mail it directly to 
the hospital. He will be notified by letter that he 
is to report to the hospital by a certain date, that 
his name is being placed on a waiting list and 
that he will be notified when a bed is available, 
or that he is not eligible for treatment. 

Admissions are authorized in the order in 
which the applications are received, though the 
hospital reserves the right, during periods when 
a waiting list is established, to give priority to 
applicants who have not been treated before. 
The Lexington hospital accepts women from any 
state and men from east of the Mississippi River. 
Men from west of the Mississippi usually are 
treated at the United States Public Health Service 
Hospital at Fort Worth, Texas. There are minor 
exceptions to this rule. Others may be made when 
waiting lists exist. 


Treatment Program 


The treatment program consists of four phases. 
For voluntary patients, the first phase is usually 
the withdrawal of narcotics. Methadone is sub- 
stituted for the various narcotics used by patients 
and reduced gradually but rapidly in amount. 
If a patient is also addicted to barbiturates, a 
similar but slower gradual reduction is carried 
on simultaneously. The average time for with- 
drawal is about a week, but may range from a 
day or two to 3 or 4 weeks. The withdrawal pro- 
cedure varies from individual to individual, the 
time required depending on many factors, most 
important of these being the drug used, the 
quantity used, and the physical condition of the 
patient. Prisoners and probationers have usually 
been withdrawn from drugs before they arrive 
at the hospital. 

The second phase begins when withdrawal has 
been completed, or when it has been determined 
that withdrawal is not necessary. The patient 
is transferred to an Orientation and Evaluation 
Unit. The time spent in this ward will vary from 
about 2 weeks to 1 month. During this time 
patients are seen, in groups and individually, by 
a psychiatrist, a psychologist, a social worker, 4 
vocation and education officer, and a psychiatric 
aide. As the name of the unit implies, these con- 
tacts have two purposes: The patient is familiar- 
ized with the hospital program in terms of what 
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is expected from him and of what kinds of treat- 
ment facilities are available. Simultaneously, the 
professional personnel of the hospital are engaged 
in the study of the patient, each focusing on the 
area of his specialization. The purpose of this 
study is to evaluate the nature of the psychiatric 
disorder and the patient’s readiness for the dif- 
ferent kinds of treatment available. When pre- 
sentence investigation reports are available, they 
are extremely valuable in the study of the patient. 

When the study is completed the staff members 
meet, discuss the case, and agree on a hospital 
program for the individual patient. 

The third phase of treatment begins with the 
patient’s transfer from the Orientation and Eval- 
uation Unit to a Continued Treatment Unit. 
Normally he is first assigned to a ward where 
supervision is quite close, with the understanding 
that he can be transferred later to medium or 
minimum supervision wards as he demonstrates 
his ability to function with less supervision. 

The psychiatric staff of the hospital consists 
of eight staff psychiatrists and 10 to 12 psychiat- 
ric residents in the first or second year of their 
training. While these numbers seem high to 
those who are familiar with the staffing of 
correctional institutions, they are low for the 
number of annual admissions and the number 
of patients who are potential candidates for 
psychotherapy. During 1960, a total of 263 addict 
patients were carried in psychotherapy, 156 in 
individual psychotherapy, and 117 in group psy- 
chotherapy. (These figures total more than 263 
because some patients were in both individual 
and group psychotherapy.) In 1960 a total of 
almost 8,000 hours was spent by these patients 
in psychotherapy. 

In most cases of individual psychotherapy the 
patient is seen a minimum of 1 hour per week 
ona regular basis. Some are seen more frequently. 
In 1960 two were being seen five times a week. 
The usual pattern of group psychotherapy is 
one 90-minute session per week, but several 
groups meet twice a week. Group therapy is 
normally conducted by a therapist-observer team. 

Whether or not a patient is assigned to formal 
psychotherapy, he continues under psychiatric 
supervision throughout his hospital stay. To each 
continued treatment area, of approximately 200 
patients, there are assigned one or more psychiat- 
ric residents, a staff psychiatrist, and a social 
worker. Together with the psychiatric aides in 


these areas they are responsible for the clinical 
management of the patients. 

The hospital emphasizes the vocational assign- 
ment of patients as one of its major treatment 
methods. In many cases, particularly when the 
patient has no work skill, as occurs frequently 
in the Youth Corrections Act cases, a major 
treatment objective is training in a skill. As 
examples of the jobs for which formal training 
programs are available, the agricultural industry 
trains patients in the fields of dairying, meat 
packing, equipment operation and maintenance, 
greenhouse operation, truck gardening, land- 
scaping, office record management, and others. 
The needletrades industry has six training units 
aimed at developing specific vocational skills 
required in the garment industry. The printing 
and woodcrafts industries similarly prepare 
patients for specific skills in these industries. 
Patients can be assigned as helpers to the skilled 
tradesmen represented in the maintenance and 
housekeeping areas for job training in these 
specialties. These job assignments are by no 
means a complete listing. 

Some of these assignments are also used for 
women patients who, in addition, can receive 
training in a microfilm unit as chairside dental 
assistants and as office personnel. 

While this vocational training can obviously 
be of value in itself, the skills learned often are 
conceived as a secondary goal. The primary aim 
is therapeutic and arises from the relationship 
between the patient and the work supervisor. 
Many of the patients admitted to Lexington are 
not good candidates for any form of psychother- 
apy because this type of relationship has no 
meaning for them. A relationship with a work 
supervisor, however, has usually been part of 
their background and quite frequently is a trou- 
blesome relationship for them. With the training 
and consultation he receives from the psychiatric 
staff, the work supervisor can frequently estab- 
lish a relationship with a patient which is poten- 
tially more therapeutic than would be a relation- 
ship with a therapist. This is true to the extent 
that frequently the work assignments are made 
not so much on the basis of the skill which the 
patient may be able to learn, as the personal 
characteristics and abilities of a given work 
supervisor who may have demonstrated that he 
works unusually well with patients of a certain 


type. 
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In some cases, of course, patients show little 
motivation for vocational advancement. Training 
in work habits may be the highest goal that can 
be set. Such patients are usually assigned to jobs 
which must be done to keep the hospital operat- 
ing, for example, kitchen work, cleaning, and 
messenger service. In no case, however, is a 
patient given a meaningless task simply to keep 
him busy. He can always feel that he is doing 
something useful and constructive. 

In addition to psychiatrists, the hospital staff 
includes specialists in surgery and internal medi- 
cine and a dental unit. 

There are many recreational activities, both 
of the spectator and participant types, under the 
supervision of recreational therapists. Church 
services and pastoral counseling are provided 
by part-time chaplains. Patients also are encour- 
aged to assume some responsibilities for their 
own management and treatment, through such 
devices as Patients’ Councils, publication of a 
patient newspaper, and through Addicts Anony- 
mous. 

In summary, this third phase of the treatment 
program is not a single program, alike for all 
patients. Rather, there is an indefinite number 
of possible programs, ranging from those in 
which only physical and custodial care in a drug- 
free environment are of significance, to those 
where intensive treatment, perhaps along several 
different lines, is provided. The determination 
of which program a patient will follow depends 
partly on his needs, and partly on his desire to 
participate in treatment. The patient himself 
determines to a large extent whether his period 
of hospitalization is to be a matter of “doing 
time” in an institution, or of active treatment. 
When a patient complains, as some do, that the 
hospital is really not a hospital but a prison, it 
is made because the patient makes it so. 

Whatever the specific program, the hospital 
tries to establish a therapeutic environment in 
which the patient’s attitudes and personality can 
be modified. As one example, many addict patients 
see authority as an irrational, unpredictable, and 
hostile force to be placated, to be seduced, and 
to be out-maneuvered by those who are clever 
enough to find its weak spots. To the extent 
that the hospital succeeds in being firm and con- 


2 Studies based on addicts released from other institutions, who re- 
ceive specialized followup care, are in progress. See Meyer H. Diskind, 
“New Horizons in the Treatment of Narcotic Addiction,” FEDERAL 
PROBATION, December 1960, pp. 55-63. Similar studies by the Illinois 
Division of Narcotic Control and by the California Department of Cor- 
rections have not yet been reported. 


sistent, but kind and reasonable in its handling 
of patients, it presents the patient with a new 
situation, and forces him to find new ways of 
relating to authority. 

The fourth phase of treatment, in some respects 
the most important, is unfortunately the least 
well developed. This is the followup help a patient 
can use from agencies in his home community, 
Treatment of addiction which does not include 
this followup is inadequate, and in this sense few 
addicts receive adequate treatment. At the present 
time, this followup help is, in effect, available only 
for those prisoners and federal probationers who 
are discharged under the supervision of a federal 
probation officer, and in a few cases of voluntary 
patients, where community agencies exist and 
are willing to work with addict patients. 


Results of Treatment 


The most obvious criterion of success of treat- 
ment is the patient’s abstinence or relapse to 
drug use after he leaves the hospital. There is 
no logical reason to expect a high rate of absti- 
nence in patients who receive only the first three 
phases of treatment—those which are accom- 
plished in the hospital. To date there have been 
no formal attempts to provide the fourth phase, 
for Lexington patients, and to evaluate the re- 
sults.2, Suggestive material, however, may be 
found in the case records of Lexington patients 
released on parole. 


Diana was admitted to the hospital in February 1958, 
less than a month after her twenty-first birthday. A 
white, married woman, she was sentenced under the 
Youth Corrections Act for illegal importation of nar- 
cotics. She and her husband were apprehended in an 
attempt to bring heroin and amphetamine into this 
country from Mexico. 

This patient had been in difficulties since age thirteen, 
when she began running away from home. Use of mari- 
huana, and quite quickly of heroin, dated from about 
age fifteen. She had a ninth grade education, and no 
employment history except for very brief periods as 4 
waitress. She had been married twice and her second 
husband was an addict. 7 

In the hospital she adjusted well, and was given train- 
ing in developing X-ray films. She was an excellent 
worker, learned quickly, and her supervisor felt she 
had the ability to become an X-ray technician. She 
obviously had difficulty in getting along with other 
people, not in the sense of any overt misbehavior, but 
in letting herself feel close to them. She was seen in 
individual therapy weekly for a pee of about 4 
months. While in therapy she moved toward a decision 
that she would not reunite with her husband. During 
her hospitalization her parents moved to a different 
state, and the probation officer who interviewed them 
felt that they were sincerely interested in helping her 
make a fresh start. She was released on parole in Octo 
ber 1959. 

In April 1961 her probation officer reported a good 
adjustment under supervision. The plans for a 
as an X-ray technician had fallen through but she 
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completed training as a beauty operator and was em- 
ployed at this work. The probation officer felt her adjust- 
ment warranted a recommendation that her supervision 
be terminated in November 1961. There was no indication 
of any relapse to drug use or of other offenses. 

Robert was a 28-year-old Negro admitted to the 
hospital in December 1953 with a sentence of 40 months 
to 10 years for sale of narcotics. His drug use dated 
back 5 years, but prior to that he had had a fairly stable 
home environment, a period of satisfactory adjustment 
in the Army, and had completed high school and about 
half of a training course as a dental technician. He was 
married once, but separated from his wife and then had 
a series of “common law” relationships. 

In the hospital the patient was not in psychotherapy, 
but was given a training assignment as a shipping clerk 
in the printing industry where he did quite well. Parole 
was granted in March 1957. 

He returned to an eastern seaboard city where he 
lived with his sister. For the first several years he was 
out of the hospital he had a great deal of difficulty find- 
ing employment, and when he did succeed the jobs did 
not last long and were at menial work. With the support 
and encouragement of his probation officer, he managed 
to get through this period without getting into any 
difficulty and finally in January 1960 was able to get 
a job with the Federal Government as a messenger. 


Within a year after that he received two grade raises: 


because of his fine work. He never reunited with his 
wife, but at the time of the last report in March 1961 
was courting a girl of good character and reputation, 
her influence being one of the factors which the pro- 
bation officer considered largely responsible for his 
“striking” improvement. Again, there was no hint of any 
further drug use or of any further difficulty with the law. 


Any probation officer who has worked with a 
number of addicts can match these cases with 
others in which the person relapsed to drug use 
almost immediately after leaving the hospital 
or after a period of very marginal adjustment. 
What accounts for the success in these cases, 
and the failure in others? What proportion of 
cases could be classed with the cited ones as 
successful, and what proportion as failures in 
the sense of relapse to drug use? 

No satisfactory answer can be given to these 
questions at the present time, because the research 
necessary to answer them has not yet been done. 
The early stage of a followup study of Kentucky 
addicts presently being conducted by the author 
of this paper suggests that the percentage who 
remain off drugs, at least in the area being studied, 
may be much higher than most people would have 
expected, perhaps in the range of 40 to 50 percent, 
even among persons with long histories of ad- 
diction and repeated relapses. Other studies, 
and clinical impressions, suggest that the relapse 
rate may well vary geographically, with higher 
rates of relapse in the metropolitan centers like 
New York and Chicago where the number of ad- 
dicts is higher. Studies by Pescor* and Diskind‘ 


*Michael J. Pescor, M.D., “Follow-Up Study of Treated Narcotic 
Addicts,” Public Health Reports, Supplement No. 170, 1943. 
*Diskind, op. cit. 
5In an unpublished pilot study of probationers and parolees, based 
a small sample, the author found the parolees to have significantly 
r relapse rates. also, Morris Kusnesof, “Probation for a Cure,” 


reprinted in U. S. Senate, Committee on the Judiciary, Hearings on S. 
an 67, Illicit Narcotics Traffic, 84th Cong., Ist Sess., 1955, pp. 2091- 


indicate that supervision, and particularly in- 
tensive supervision, produces lower relapse rates 
at least for the periods of supervision. This 
appears to be more true for persons released on 
parole than for those being supervised on proba- 
tion,® but it also seems possible that this differ- 
ence may be accounted for in terms of the different 
selection process of patients for the two types of 
supervision. 

Clinical impressions (still not corroborated by 
research) also suggest that, for at least some 
patients, success in abstaining from drugs is 
associated with a move away from the area in 
which the person was addicted. If this turns out 
to be correct, it will probably be explainable not 
as a simple function of availability of drugs, but 
rather as removal of the person from all of the 
cues and reminders of previous drug use. Pro- 
bation officers could contribute greatly to answer- 
ing these questions by papers reporting on their 
successful and unsuccessful cases. 


Preparation of Addicts for Hospital Treatment 


The probation officer interviewing an addict 
who is to be sent to the hospital can assist the 
hospital, and greatly facilitate his own later 
supervision of the patient on return to the com- 
munity, in several ways. The following sugges- 
tions are especially applicable to nonfederal 
probation officers who send addicts to the hospital 
as voluntary patients. 

Plans for followup care should begin at the 
time the patient is admitted to the hospital, or 
even earlier. Probation officers should feel free 
to communicate with the social work service of 
the hospital which will cooperate with them and 
with the patient in formulating plans to assist the 
patient on his return home. Presentence reports 
or other information about the patient are most 
valuable to the hospital if they are received be- 
fore, or immediately after, the patient’s admission. 

Nonfederal probation officers should be aware 
that the law which permits the hospital to treat 
voluntary patients also forbids it to release any 
information on the patient. The hospital adheres 
to this rigidly, except when the patient, in writing, 
asks us to give information to outside agencies. 
It is therefore advisable for the nonfederal pro- 
bation officer, before sending the patient to the 
hospital, to have the patient sign a statement in 
which he clearly authorizes the hospital to release 
information to the probation officer about his 
hospitalization and discharge. This statement 
need not be notarized, but should be witnessed 
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by the probation officer or another member of 
the staff. It should name the hospital, and clearly 
authorize the hospital to release information to 
the probation officer, or even better, to the pro- 
bation office as an agency, rather than the officer 
as an individual. This statement signed by the 
patient should be sent to the hospital as quickly 
as possible so the hospital can notify the proba- 
tion officer of the patient’s arrival, and later of 
plans for his discharge. 

When the patient is being admitted as a volun- 
tary patient, the probation officer should be aware 
of, and should discuss with the patient, the fact 
that voluntary patients may leave the hospital 
at any time they choose to demand their release 
against medical advice. Remaining in the hospital 
until discharge is approved by the medical staff 
and can be made a condition of probation just 
as is done in the federal courts. If this is a con- 
dition of probation, the probation officer should 
make it clear to the patient that he will be re- 
turned to court as a violator if he leaves the 
hospital against medical advice. It is also helpful 
if the probation officer will state this definitely 
in a letter to the hospital so that the social worker 
will be in a strong position to reinforce this 
motivation if the patient begins to wonder if he 
can get away with leaving the hospital. 

It would also help if the probation officer would 
discuss with the patient some of the negative 
aspects of the hospital. There seems to be a 
tendency on the part of some persons who work 
with addicts before they come to the hospital to 
describe the hospital in glowing terms, to give 
a sales talk to patients in which the hospital is 
presented as a very pleasant place, a “country 
club.” When the patient gets to the hospital he 
is struck by the less pleasant aspects of hospitali- 
zation, and in many cases this contributes to his 
leaving, against medical advice, before he com- 
pletes treatment. If he is prepared for the nega- 
tive aspects of hospitalization before he comes, 
his initial adjustment will be easier, and the 
probability of discharge against medical advice 
will be lessened. 

One factor which bothers many patients is 
the lack of freedom in the hospital. There are 
many restrictions on patients, even voluntary 
patients, and there is little difference between 
the handling of prisoners and voluntary patients. 
These restrictions are necessary not only because 
some patients are prisoners, but even more so 
because of the security provisions to prevent the 


introduction of drugs and other contraband. Majj 
is censored; there are limits on the number of 
letters a patient may send, and on the number 
and frequency of visits he may receive. Excep} 
in unusual circumstances, a patient is not given 
leave from the hospital before discharge, he may 
not make phone calls, and he may receive pack. 
ages from home only after receiving prior per. 
mission for specific items. 

Almost half of the hospital population consists 
of Negro patients, and there is no segregation 
of races. This is sometimes a problem to white 
patients. There is no segregation of prisoners 
from voluntary patients, or by age groups, or 
in general, any segregation except of the sexes, 

The patient should know this in advance. He 
can also be told, however, that the addict popu 
lation covers the entire range of personality types, 
and of educational and cultural backgrounds, 
The period of adjustment to this situation can be 
difficult, but the patient can be assured that it 
will not be impossible, and that he will have the 
support of a trained staff which understands the 
problems of adjustment. Further, he can he 
assured that many patients like himself have 
been able to go through this period and to profit 
from treatment. As he becomes familiar with 
other patients, he will meet those whose back- 
grounds and interests are closer to his own, and 
almost any patient can be sure of finding a 
group of persons much like himself, with whom 
he can live quite comfortably in the hospital. 

During the withdrawal phase, the patient is 
physically ill and uncomfortable. The patient can 
be assured that he will be withdrawn slowly 
enough so that there will be no danger, and s0 
that the discomfort is minimized. However, he 
should also know that the medical staff wil 
withdraw him as rapidly as possible and that he 
is bound to suffer some discomfort. 

We have found no good reasons to minimize 
these difficulties to a prospective patient. It seems 
desirable to call these facts to the patient’s atten- 
tion if he has not already given thought to them. 
This may keep some applicants from coming for 
the treatment they need, but if this happens it is 
almost certain that the patient would have left 
very soon after admission anyway. It will make 
it more probable that those who do come will 
remain for the treatment they need. Difficulties 
which have been foreseen are much less fright 
ening when they appear than those which arise 
unexpectedly. 
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Letter to the Editor 


Most Significant Probation Legislation Since 
Enactment of the Federal Probation Act 


To THE EDITOR: 


In my opinion, Public Law 87-336 authorizing the courts 
to terminate probation of persons under 22 at the time of 
conviction and to set aside the conviction, is the most 
significant federal probation legis'ation since the enact- 
ment of the Federal Probation Act in 1925. It is my belief 
that federal probation officers are not fully aware of the 
full implications of this progressive legislative enactment. 
The fact that a number of probation officers with whom I 
have talked seem to be somewhat uncertain as to their 
duties and responsibilities with respect to the provisions 
set forth in Public Law 87-336, prompts me to write this 
letter. 

I] should like to ask our probation officers the following 
questions: Do they generally understand that this legis- 
lation affects all probationers who were under 22 at the 
time of conviction? Do they realize that the only statutory 
authority to place a person on probation in a United States 
district court is found in 18 U.S.C. 3651 and that Section 
5010(a) merely provides that the court may place a youth 
offender on probation? It serves no other purpose. Do the 
probation officers know that the term “youth offender” as 
defined in 18 U.S.C. 5506(e) applies to all persons who 
were under 22 at the time of conviction, and not just to 
those who are committed under the provisions of the Youth 
Corrections Act? 

Do our officers realize they now have what is tantamount 
toa mandate from the Congress of the United States that 
these probationers are to be given special consideration 
and shou!d not be unconditionally discharged from pro- 
bation prior to the expiration of the maximum period of 
probation therefore fixed by the court without a determi- 
nation first having been made whether they are entitled to 
the benefits pursuant to Public Law 87-336. If our officers 
are fully aware of these provisions and responsibilities, 
has each probation office set up adequate procedures to 
implement the provisions of the new law? 

I am further of the opinion that the numerous duties 
now placed on probation officers make it almost impossible 
for them to assume the added responsibilities of seeing to 


it that not one of these Public Law 87-336 cases will be 
terminated without careful study. I would therefore urge 
that the officers in charge of each probation office set up 
a procedure to assure that each of these cases will be 
carefully studied prior to the expiration date set by the 
court. In my own office we have established a card file by 
expiration date. A clerical assistant reviews the file at the 
start of each month and removes from the files the cards 
of those probationers whose probation periods are soon 
to terminate. She sends a memorandum to the probation 
officer who supervises the case and he, in turn, submits a 
written report on the progress of the case together with 
his recommendations as to termination. 

This practice will mean more work for our already 
overworked staffs, but I cannot help but feel that each pro- 
bationer under 22 at the time of conviction should be 
studied with care and given every opportunity to receive 
the benefits provided by Public Law 87-336. To do other- 
wise, we may well be doing an injustice to a probationer. 
Each officer should constantly keep in mind the benefits 
that accrue to the probationer whose conviction is set aside. 
Over and above the material benefits, there are the per- 
sonal satisfactions that will contribute to his feeling of 
self-worth and sense of achievement, particularly as the 
years go on. 

The probation officer, in my judgment, should notify each 
saggy who is eligible for the benefits set forth in 

ublic Law 87-336, and encourage him to work for an 
earlier discharge from probation and the setting aside of 
his conviction that goes with it. 

There is one other factor which should not be overlooked 
and that is the use of uniform criteria in determinin 
which probationers should have their cases er sr 
prior to the original expiration date. I would suggest that 
the Division of Probation establish such criteria as guide- 
lines for our 170 field offices. 

If our officers have not already sensed the full signi- 
ficance of Public Law 87-336, I hope this Letter to the 
Editor will stimulate each of them to take another look 
at this new tool with which we probation officers now have 
to work. 


February 20, 1962 EDWARD W. GARRETT 
Chief Probation Officer 
United States District Court 


for the District of Columbia 


Looking at the Law | 


By EUGENE N. BARKIN AND JOHN F.. BYERLY* 


THE EpiTors of “Looking at the Law” invite you to submit legal questions and prob- 
lems which concern procedures in probation and parole. On as many questions as space 
will permit, they will give their personal counsel. Questions to be answered will be 
selected on the basis of their general interest to the readers of FEDERAL PROBATION. 


1. Is probation a feasible disposition where the defendant 
has refused to submit to induction in the Armed Forces or 
for civilian work in lieu of induction but previously had a 
clear record? 

No. While at first blush this may appear to be a good 
disposition in view of the past record of the defendant and 
the nature of the offense, the effect of probation is to allow 
the defendant to avoid military service as a result of his 
illegal evasion of that obligation. Under the Army Regu- 

*Mr. Barkin is Legal Counsel to the Director of the Federal Bureau 


of Prisons and Mr. Byerly is an attorney with the Federal Custody 
Unit of the Department of Justice. 


lations persons on probation, parole, or mandatory release 
from confinement are not acceptable. In most instances, 
Selective Service System registrants are called for in- 
duction several years before their period of liability for 
military service expires. Therefore, a 5-year probation 
period can effectively render such a defendant immune 
from his military obligation. 

A recent amendment, effective May 16, 1961, to the 
pertinent Army Regulation (AR 601-270, paragraph 22), 
following the suggestion of a United States district court 
judge, modifies the general rule when it relates to persons 
on probation for a violation of the Universal Military 
Training and Service Act, and a condition of probation is 
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that the defendant will report and submit to induction. 
In those cases the Selective Service System forwards all 
pertinent information concerning the case for consider- 
ation of a waiver by the Adjutant General, Department of 
the Army. This approach gives the offender a second 
chance to comply with the law if the Army will accept him. 

A consideration that seems to us to be quite relevant in 
handling these cases is that by his refusal to comply with 
the law a defendant has avoided a 2-year interruption of 
his normal life which must be faced by a boy who is law 
abiding. It therefore does not seem unreasonable to impose 
a sentence which would remove the violator from his usual 
vocation and way of life for a like period. We are not 
unaware of the fact that this suggestion does seem to 
ignore many other factors which are and should be con- 
sidered in disposing of a criminal case and that such 
factors would point to probation. However, we cannot 
ignore the fact that probation in this situation would 
accomplish legally for the man that which he attempted to 
accomplish illegally and indeed was the very basis for his 
present predicament. 


2. Are the provisions of Section 5021(b), Title 18, United 
States Code, applicable to a defendant within its age limits 
who was sentenced under the split sentence provisions of 
Section 3651, Title 18, United States Code, and was dis- 
charged prior to the termination date of probation? 


No. The so-called split sentence provisions of 18 U.S.C. 
3651, in our judgment, do not relate to those dispositions 
under the Youth Corrections Act. Every commitment under 
the Youth Corrections Act has no minimum, yet the split 
sentence does include a minimum period of confinement. 
Further, those committed under the latter provision must 
be kept in a jail-type, generally local, institution which 
does not have the training facilities or program contem- 
plated by the Youth Corrections Act. 


3. If a court imposes a sentence to be served under one 
count of an indictment, places the defendant on probation 
on a second count, and terminates probation prior to the ex- 
piration of the period, will the entire conviction be set 
aside? 

No. The provisions of 18 U.S.C. 5021(b) setting aside a 
conviction of one who is placed on probation is not appli- 
cable to one who has been committed. If the defendant in 
this hypothetical case was confined under the provisions 
of 18 U.S.C. 5010(b) or (c), an early discharge from 
supervision by the Youth Division of the U.S. Board of 
Parole would be required to set aside the conviction based 
upon the violation charged in the first count. It seems to us 
that two separate discharges on two separate certificates 
would appear to be required in order to completely set 
aside this conviction. 

On the other hand, if the defendant received an adult 
sentence on the first count, we do not believe the court 
could set aside the conviction in toto. 

We should again point out that because the amendment 
to Section 5021 was so recently enacted, the opinions ex- 
pressed in this item and the one immediately above are 
just our impressions. As far as we know, there have been 
no judicial determinations precisely on these questions. 


4. How is good time computed where the sentence im- 
posed upon a defendant is suspended except for a period of 
6 months, and he is placed on probation following the re- 
lease from custody, but is returned to custody as a violator 
to serve the remainder of his sentence? 


During the initial period of confinement, good time is 
computed as though the prisoner was serving a 6-month 
sentence. In other words, he is entitled to up to 30 days 
good time for this period. Although admittedly good time 
is not based on the actual sentence, this method of com- 
putation appears to be the only plausible one. If the good 
time was based on the entire sentence, it could amount to 
a greater period of time than the 6-month period of con- 
finement. Further, on that basis, one who received a 
longer sentence would be released sooner than one who 
received a shorter sentence. 

On the other hand, in the event a prisoner is returned 
to serve the remainder of the sentence, it is not logical 
that he should be prejudiced by receiving a lesser amount 
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of good time for the initial 6-month period than would lk 
the case if he initially entered upon service of the totg] 
sentence. Therefore, upon his return, his good time is re 
computed on the basis of the entire sentence but the period 
previously credited is subtracted therefrom. For example, 
a prisoner sentenced to 3 years with 2% years suspende 
initially would receive 30 days good time credit based upon 
his initial 6-month confinement. Upon his return as q 
violator, he would receive 216 days good time applicns 
to a 3-year sentence less 30 days already credited, or 18 
days good time. 


5. Cana split sentence under 18 U.S.C. 3651 be imposed tp 
run consecutively to another sentence involving a felony? 

The implementation of such a judgment cannot properly 
be accomplished. While the defendants may be confined to 
a federal penitentiary because of their initial sentences, 
they must be committed to a jail-type institution for 
service of the confinement period of the consecutive 
sentences. Yet, in computing sentences, consecutive 
sentences must be aggregated according to 18 U.S.C, 
4161. Therefore, the use of 18 U.S.C. 3651 creates an 
irreconcilable conflict between the two aforementioned 
statutes. Furthermore, parole eligibility is established at 
one-third of the aggregate term and, therefore, it is 
possible that these defendants could be paroled before they 
actually serve their period of commitment under the split 
sentence If that should occur, they would be under the 
supervision of the Board of Parole until the maximum 
expiration date of their initial sentences. They would ap. 
parently be simultaneously on probation despite the fact 
that they never served time pursuant to the split-sentence 
judgment which contemplated such service as a condition 
precedent to the commencement of probation. 

We believe these complications arise because it seems 
clear that the “split sentence” provisions were not in- 
tended to be applicable to this type situation. The purpose 
of the statute was succinctly expressed by the late Chief 
Judge John J. Parker of the Fourth Circuit in his appear- 
ance before the subcommittee of the House of Representa- 
tives, Committee on the Judiciary, when he said: (1958 
Code Congressional and Administrative News, p. 


“. .. this is really to take care of the situation where 
the judge thinks that the man ought to be admitted to 
probation, but that he ought to serve a little while in 
prison before he has the benefit of probation...” 


The application of the split-sentence law under these 
circumstances would neither accomplish the purpose of 
the Act nor add appreciably to the period of confinement. 
The primary intention of the court in this situation would 
be to place the defendants under supervision for a sufficient 
period of time subsequent to their release from custody. 
This could most readily be accomplished by vacating these 
judgments and merely imposing probation for the desired 
length of time, to run consecutively to the sentences the 
defendants are now serving. 


6. Can a defendant be committed under the Federal Youth 
Corrections Act, 18 U.S.C. 5010(b), as a probation violator 
when there was no finding that he was a “youth offender” 
when he was placed on probation? 


Yes. This question was recently decided on February 13, 
1962, by the Court of Appeals for the Ninth Circuit in 
Cherry v. United States of America, No. 17420. In that 
case the defendant contended that the court had no 
authority to place him in the custody of the Attorney 
General under section 5010(b), because he was originally 
placed on probation pursuant to 18 U.S.C. 3651, which 
allows granting of probation to adults, rather than section 
5010(a), which applies to youth offenders. Further, he 
contended that a commitment under section 5010(b) is 
not one which might originally have been imposed under 
18 U.S.C. 3653. 

The Court held that these contentions are without merit. 
It pointed out that the purpose of section 5010(a) is to 
enable the court to give a youth offender the same pro- 
bation that may be given an adult under section 3651. 
Further, in contrast to section 5010(b), there is no re 
quirement in 5010(a) that the court actually find the 
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defendant to be a youth offender, nor is one necessary 
since such a finding would be superfluous. It was pointed 
out in the Court of Appeals’ opinion that the sentencing 
judge was aware of the defendant’s age and could have 
originally committed him under section 5010(b). That 
being the case, there is no reason why it could not do so 
following revocation of probation. It held that “probation” 
as used in section 5010(a) is equivalent to probation as 
defined in sections 3651 and 3653. 

We cannot help but note that the rationale of the Court 
in this case would seem to support the position we took in 
our December 1961 column; i.e., a youth placed on proba- 
tion prior to the enactment of P. L. 87-336, nonetheless 
receives the benefits of the Federal Youth Corrections Act 
even though the court did not specifically find him to be 
a youth offender at the time he was placed on probation. 

The defendant also attempted to challenge this sentence 
on the ground that under section 5017(c) his release from 
the Attorney General’s custody must be based on the date 
of conviction rather than the date of revocation of proba- 
tion. Since this defendant was placed on probation on June 
2, 1959, even assuming his contention were valid, the date 
of release has, as yet, not arrived. Consequently, the Court 
decided that he had no present standing to raise that ques- 
tion. It is interesting to note, however, that the Bureau of 


Prisons does base its computation of a section 5010(b) 
commitment on the date of the judgment on a verdict or 
finding or plea of guilty or plea of nolo contendere 18 
U.S.C. 5006(h). Consequently this defendant’s sentence 
has been computed as of June 2, 1959, the date he was 
placed on probation. 


PAROLE BOARD ALLOWS PRISONERS RIGHT TO PRESENT 
VOLUNTARY WITNESSES AT PAROLE 
REVOCATION HEARINGS 


In the December 1961 issue we discussed a decision of 
the Court of Appeals for the District of Columbia in 
Butterworth v. Reed, No. 16178. That case was subse- 
quently followed by the same court in Barnes v. Reed, No. 
16227. 

The Board of Parole has now decided to allow prisoners 
to present voluntary witnesses. Still in litigation are 
several other cases raising many other questions including: 
whether the fact that these cases are heard at the place of 
confinement, sometimes far from where the acts in question 
were committed, deprives a prisoner of a fair hearing; the 
right of an indigent prisoner to have counsel appointed; 
the right to cross-examination and confrontation; and 
credit for time elapsing from date of release on mandatory 
release or parole to the date a new hearing is offered. 


Reviews of Professional Periodicals 


CRIME AND DELINQUENCY 


Reviewed by JOHN A. SPRAGUE 


“Social Conformity and the Comradely Courts in the 
Soviet Union,” by Edith B. Rogovin (October 1961). This 
article describes the structure and function of the com- 
radely court in the U.S.S.R., an institution located in 
factories, housing units, and collective farms for the popu- 
lar trial of minor offenders. The three-judge courts are 
elected to maintain discipline and conformity through the 
pressure of public opinion. Should a factory worker per- 
form improperly or an apartment dweller annoy other 
tenants a comradely court (with the judges sitting) hears 
accusations made against the offender by his peers. These 
accusations are made during an assembly of the entire 
group presided over by the judges. The accused has an 
opportunity to defend his behavior. The court may issue a 
warning, use public censure, impose a fine, or dismiss from 
employment. 

These courts serve two functions. They prevent difficulty 
by arousing public interest in social order and they educate 
the offender as to what society expects of him. 

Two flaws seem apparent. In criminal matters (such as 
theft), it is doubtful that the court membership could 
maintain judicial objectivity. Secondly, there is a broad 
and vague area of “moral” offenders wherein trial by 
peers tends to stop any departure from conformity and 
crush individuality. 


“An Experiment in Group Counseling With Juvenile 
Parelees,” by Charles W. Taylor (October 1961). The 
author, academic counselor at the University of Washing- 
ton, felt it important that the youthful offender gain a 
new self-image so that he could better handle his dele- 
terious social environment. To effect this one could use 
Psychotherapy or individual counseling. But the author 
for various reasons used group counseling (to combine the 
help of counseling with that of the group’s dynamics). 

A major problem with delinquents is their inability 
to interact with adults (or even anyone). This inability 
could stem from movements to unfamiliar areas or to new 


ethnic surroundings. Then, too, there are contradictions in 
society’s attitudes (he may go to war but is denied mem- 
bership in the labor market). This leaves the youth 
needing to set his own adjustment means (or values). 

In his group counseling program the author sought to 
include the following elements: (1) Involvement of the 
youth in a learning task which impresses him with the 
fact that the satisfaction of his own needs rests on job 
mastery; (2) experimentation with and practice of new 
forms of behavior in a permissive setting where failure 
is not criticized; (3) emotional support for the youth as 
he goes through the difficult process of discarding old 
modes of thought and behavior and tries to learn new 
unfamiliar ones; and (4) guiding the youth by giving him 
information along the way as to how well he is doing. 

The writer used a “natural” group of parolees (those 
that banded of their own volition) and permitted their 
nonparolee friends to join. Emphasized were the writer’s 
sincere interest in their welfare; the group’s awareness 
of the strength each individual gained from membership 
(the shy could speak); and the leader’s acquiring of 
knowledge of the group’s values which needed modification. 

Role-playing was used with the youth’s acting out such 
social problems as employment interviews. There also was 
free discussion as to the areas where youths found inter- 
acting most difficult, i.e., dealings with teachers, policemen, 
parents, and adults. 

“The Death Sentence and Then What?,” by James A. 
McCafferty (October 1961). Mr. McCafferty, criminologist 
with the Federal Bureau of Prisons, tells of the work 
going on with statistics relating to executions in the United 
States. He tells of the early (1930) methods of compiling 
these figures and the refinements that have more recently 
been effected—refinements both as to treating old data 
and compiling current figures. A much more sophisticated 
gathering and treatment of the factual material is des- 
cribed with six illustrated tables included in the article. 

Those casually, academically, or otherwise concerned 
with the total subject should be aware of the material 
and the methods described by the author. Indeed, as to 
one statistical procedure, he writes, “A long and tedious 
process, it promises to open new horizons for the study of 
the prisoner under the death sentence.” 

“Transfer of Cases Between Juvenile and Criminal 
Courts,” by the Advisory Council of Judges, National 
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Council on Crime and Delinquency (January 1962). This 
article is a “policy statement” relating to the transfer of 
cases from juvenile to criminal courts. It is based on a 
survey of 50 juvenile courts and discussions of member 
judges of the NCCD’s Advisory Council of Judges. 

The survey (made by questionnaire) found strong sup- 
port for giving the juvenile court exclusive control over 
the transfer procedure and fixing the minimum age of 
these transfers at 15 or 16. Replies to the questionnaire 
noted the following as criteria having a bearing on the 
decision to transfer a child to a criminal court: (1) Where 
issues of contestable fact indicate that the hearing in 
the juvenile court will be prolonged; (2) where the offense, 
occurring after previous correctional treatment is serious; 
(3) where the case is considered hopeless; (4) where it 
is believed the child needs to be punished for his attitude; 
and (5) where the advantages in resources for treatment 
and public safety lies with the criminal court rather than 
the juvenile court. 

The policy statement of the Advisory Council of Judges 
emphasizes that all except the last of these criteria are 
in conflict with the juvenile court philosophy. These trans- 
fer criteria, above, were answered as follows: (1) The 
likelihood of a prolonged hearing does not justify transfer. 
(2) Previous failure as a ground for transfer is in conflict 
with juvenile court purposes and philosophy since in effect 
it means the court rejects any further attempt to treat 
the child. (83) If the community offers little or no help in 
a difficult juvenile case, it is likely to offer no more for 
cases coming before the criminal court. (4) If a youth is 
to be remanded arbitrarily to the criminal court, he runs 
the risk of acquiring a criminal record and a possible 
prison term or jail sentence in derogation of the rehabili- 
tative purpose of the juvenile court. 


“Bail and the Indigent Accused,” by Charles Ares and 
Herbert Sturz (January 1962). The authors, associate 
professor of law at New York University and executive 
director of the Vera Foundation Incorporated, respectively, 
point out that the indigent is not guaranteed fair treat- 
ment in relation to gaining bail; indeed, “release has its 
price. 

The Vera Foundation (a charitable institution concerned 
with equal legal protection for indigents), the New York 
University School of Law, and the Institute of Judicial 
Administration recently began a study of the bail system, 
its operations, and results. 

A series of questions showed the study’s area of concern: 
Is bail solely to insure appearance or are improper ends 
involved, such as making an example of the accused? How 
does a judge decide the amount of bail? (We must be aware 
that the initial magistrate in setting bail usually hears 
only from the prosecution.) Is release often the decision 
of a bondsman who can act arbitrarily? Could increased 
use of the defendant’s own recognizance be made? (A 
study showed that 28 percent of a given group could not 
even make $500 bail.) 

On October 16, 1961 persons from the participating 
agencies started gathering information from newly ar- 
rested indigents. This information was pertinent to the 
setting of bail. The questions centered about the indigent’s 
prior criminal record, his family situation, employment 
history, etc. After recording this background material 
the investigator included a suggested bail figure for the 
court’s consideration. 

In the case of one half of those interviewed the resulting 
report and recommended bail was given to the court. The 
reports and recommendations as to the other half of those 
interviewed was not given to the court. Thus the study 
is now accumulating comparative figures as to the bail 
set by the court with access to the report and the bail set 
when the court has no background material or suggested 
bail figure. 

The study will also gather information in such areas 
as the relationship between the bail figure and the offense 
committed, comparative convictions and sentences of 


jailed defendants and bailed defendants, and the com- 
parative interval between arraignment and trial of the 
two categories. 

“Institutional Treatment of Emotionally Disturbed Chil- 
dren,” by Gisela Konopka (January 1962). The author, 
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professor at the University of Minnesota school of social 
work, points out that institutions seeking to assist dis. 
turbed children are improving as to avoidance of a punitive 
philosophy but there are areas where it persists. Often 
too institutional living is regimented, staffs are ill trained, 
and the structure itself physically forbidding. 

If therapy is to occur there is needed a warm child-adult 
relationship, imaginative outlets for play, minimum use 
of routine, and casework with the parents while the child 
is at the institution. We need structures small enough to 
permit individualization, with staffs large enough and 
competent enough to provide the clinical services in a 
sense promised the child. “When the government says we 
cannot have proper facilities, then we accept their degi- 
sion,” the author asserts. “We complain but still we accept 
it. We should not.” 


AMERICAN JOURNAL OF CORRECTION 


Reviewed by REED COZART 


“California Takes Men to the Mountains,” by L. 7, 
Petersen (September-October 1961). For 15 years the 
California Department of Corrections and the Division of 
Forestry of the Department of Natural Resources working 
in cooperation have operated “Forestry” camps. These 
camps are on a permanent basis and are operated similar 
to the Civilian Conservation Corps program of the 1930's, 
The author of the article, a deputy state forester, describes 
a new mobile camp program that was instituted in 1960 
as a result of 1959 legislation. These mobile camps are 
located at sites—sometimes remote in the mountains— 
acquired by the Forestry Service and are manned by in- 
mates furnished by the Department of Corrections. The 
camps consist of a series of mobile trailers pulled to their 
sites by tractors. Seventeen mobile trailers are used for 
each camp. They house the men in trailer dormitories, 
dining room, toilets and bath, kitchen, water supply, power 
plants, gas supply for cooking and heating, refrigeration, 
storage, offices, quarters for supervisory staff, shops, ree- 
reation, library, etc. 

Actually the mobile conservation camps operate on the 
same basis as the permanent camps. Forestry furnishes 
site, trailers, facilities and a work program including 
transportation. Corrections furnishes inmates, supplies, 
custodial personnel and care, etc. The inmates are selected 
by institution classification committees and must be physi- 
cally fit for outdoor work. They have an opportunity for 
training on all types of forestry projects. 

“The Human Side of Prison,” by Robert W. Powell 
(September-October 1961). The author is a clinical psycho- 
logist at the State Correctional Institution at Philadelphia. 
He describes the extracurricular activities of the prisoners 
in the institution of 760 inmates. The activities include 
a chess club, art classes, a Great Books discussion group, an 
Alcoholics Anonymous group, and a disc jockey program. 
In all of these programs the inmates have opportunities 
for self-expression and to experience positive emotions. 

“Adventure in Rehabilitation—Kettle-Moraine School 
for Boys,” by Peter R. Van Putten (September-October 
1961). The author, an architect, describes the physical 
plant and program objectives of the new school for boys 
planned and constructed by the Wisconsin Division of 
Corrections. Designed to handle 300 teenage boys, the 
school was built in a natural “bowl” surrounded by wooded 
land and resembles a college campus. Emphasis is o 
counseling, guidance, and education and the traditional 
custodial concept was discarded entirely. The teachers in 
the educational program are licensed by the State and the 
credits gained by the students are transferrable to any 
State school. Graduates receive diplomas from the high 
school from their home city. All equipment and methods 
used are modern. It is a typical “boarding school” insti- 
tution. 
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THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


“Boys in Remand: A Study of 367 Cases,” by Antony 
Essex-Cater (October 1961). The author was the deputy 
medical officer for the City of Manchester and lately the 
deputy medical officer for Swansea, England. 

This study was made during the 5-year period 1954 to 
1958 when the author was the medical officer for the 
Rheanaffa Remand Home as part of his appointment to 
the Public Health Department of Swansea. He investi- 
gated the sociomedical background of over 350 boys who 
were remanded in the home during that time. His original 
intention was to make a comparative study of all the boys 
remanded with a nondelinquent control group of boys from 
a routine school medical session. However, this proved 
impractical. 

The statistical study shows the number of boys remanded 
and reflects a significant increase during 1958 when the 
national increase in child delinquency was shown by the 
increase in admissions. The author indicates the signif- 
iceance of the geographical location of boys homes and 
makes a differentiation between urban and rural communi- 
ties. The law can remand any child over 8 years old. The 
age range of remanded cases is from 8 to 18 years but 
the great majority of boys are from 10 to 17 years. 

In a study of the boys’ religious background, the author 
found that there was much vagueness concerning the boys’ 
religious affiliation. One suggestion he makes is that it 
would be helpful to attempt to judge the influence of 
religious training in preventing a child’s decline into de- 
linquent behavior. He believes that this should be an area 
of study for future programs. 

The author gives considerable space to education and 
shows that many of the boys had an unsatisfactory school 
attendance record. Again the results point up that pro- 
spective juvenile delinquents will be strongly represented 
among those children whose school attendance is irregular. 
The author laments the fact that if the educational author- 
ities would take a more active role in helping boys in early 
school difficulties, perhaps some other answers may be 
found. The employment status of the boys was investigated 
as well as the reasons for remand. Larceny was the pre- 
dominant offense and the number of sexual offenses was 
a relatively insignificant group. Regarding a previous 
record of delinquency, 69 of the boys, or nearly 25 percent, 
could be constituted as the hard core of juvenile offenders. 

Family background of the boys was studied. Various 
areas such as family status and economic stability and 
the family size were factors in the study. Parental health 
and deprivation were also studied. Physical health showed 
that 54 percent had no physical defect and only 3.5 percent 
presented an unsatisfactory physique which, according 
to the author, was a very low incidence. There was some 
visual defect in about 13 percent of the boys. 

The intellectual assessment of the boys remanded was 
based on interview, intelligence testing, school work in the 
remand home, and general adaptation to life. The majority 
of the boys were considered of average intelligence, having 
an estimated or tested I.Q. of between 90 and 120. 

The author concludes his paper by the following: “One 
point which most clearly emerges from the survey is the 
necessity to remand boys accused of delinquent behavior 
to a residential home for a full investigation. Where a 
boy’s future is concerned, no effort is too great to assure 
that every possible causative factor is considered, any 
defect capable of correction treated and any preventive 
measure likely to be of value instituted.” 

“Psychiatric Social Work in a Boys’ Remand Home,” 
by Herschel Prins (October 1961). The author is a tutor 
m social work, North-Western Polytechnic, London. He 
Was a probation officer and psychiatric social worker at 
Stamford House from 1957 to 1959, and is a member of 
the Education Committee, I.S.T.D., and Executive Com- 
mittee, Howard League for Penal Reform. 
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This paper describes the aspect of casework in delin- 
quency residential settings in England. The role and 
function of a psychiatric social worker in this specialized 
kind of institution was explored. The setting of this study 
was the Stamford House, a boys’ remand home for the 
metropolitan juvenile court area, and it occasionally serves 
one or two courts in the Home counties. One consultant 
psychiatrist and two registrars attended regularly and 
registrars in training came for various periods of experi- 
-_ There were also two full-time educational psycho- 
ogists. 

The function of the psychiatric unit was to provide 
psychiatric reports for the courts. A psychiatric report 
was also provided on all boys committed to an approved 
school awaiting classification. This service could be used 
as diagnostic and advisory service by probation officers 
and other caseworkers in cases presenting special difficulty. 

Interviews with the parents of all boys remanded were 
used and it was felt that these interviews were revealing 
and worthy of careful study. The psychiatric social work- 
er’s primary function, according to the author, was to 
attempt an assessment of the eapegye attitude to the boy 
and/or his offense and to take a detailed history. The 
normal procedure in the casework situation was that the 
psychiatric social worker interviewed the parents and the 
psychiatrist the child, but occasionally the social worker 
also saw the boy in the company of his parents for a short 
while. The collaboration with other caseworkers and the 
problem of professional discretion in line with the con- 
sultation with the psychiatrist are developed by the author 
and show their importance to the entire treatment picture. 

The author sums up this type of casework as follows: 
(1) “It could be described as a highly specialized form of 
child guidance setting within an authoritarian institutional 
framework dependent upon legal sanctions. (2) The work 
was diagnostic, short-term and advisory. (3) Because one 
was providing psychiatric information for a variety of 
people, including lay magistrates, the reports had to be 
couched in nontechnical terms and be easily understandable 
if they were to be of any value at all. Recommendations 
had to be realistic and take into account the known possi- 
bilities rather than the ideal. In addition problems of 
professional discretion were particularly acute.” 


AMERICAN SOCIOLOGICAL REVIEW 
Reviewed by RALPH W. ENGLAND, JR. 


“Socialization in Correctional Communities,” by Stanton 
Wheeler (October 1961). Some 20 years ago Donald Clem- 
mer invented the concept of “prisonization” which he de- 
fines as “the taking on [by prisoners] . .. of the folkways, 
mores, customs, and general culture of the penitentiary.” 
Using a sample of 237 inmates in a western state reforma- 
tory, Dr. Wheeler tested certain hypotheses arising from 
Clemmer’s theory and, in addition, investigated an aspect 
of prisonization not examined by Clemmer: “deprisoni- 
zation” as an inmate approaches the day of his release. 
Responses to a 6-item test of conformity to prison staff 
expectations supported Clemmer’s contention that prisoni- 
zation increases with time served, and depends partly upon 
the extent to which individual prisoners become involved 
in the informal life of the inmate community. Wheeler 
next analyzed the responses in terms of phase of imprison- 
ment: early (less than 6 months thus far served); late 
(less than 6 remaining months) ; middle (6 months served, 
but with at least 6 months to go). Conformity was, in 
general, higher in the early and late phases than in the 
middle phase, and was found to be true even of some 
recidivists and prisoners with close ties with other inmates. 
A U-shaped curve thus may typify the prisonization-depri- 
sonization process. 

The possible practical and theoretical significance of 
these findings is discussed by Wheeler: In shedding the 
prison culture, does the released man experience renewed 
feelings of rejection which interfere with parole adjust- 
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ment? Should therapeutic efforts best begin during the 
third phase, when psychological accessibility would pre- 
sumably be greatest? And is the assumption justified that 
prisons have long-lasting effects on inmates’ values? 


“Juvenile Delinquency and Subterranean Values,” by 
David Matza and Gresham M. Sykes (October 1961). The 
authors suggest that much delinquency is a result of 
youngsters being motivated by values similar to those of 
a leisure class: adventure, a disdain for work, and demon- 
strations of masculinity. These values are not, in the 
authors’ view, peculiar to a delinquent subculture, but exist 
in our general culture as contradictory (“subterranean”) 
values the pursuit of which is generally relegated to a 
position of secondary importance, if not actually frowned 
upon by our formal moral codes. The growing urgency 
of these values, attendant upon increased leisure time as 
our technology advances, means that delinquents may 
actually be in tune with their times. 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by JosEPH F. SPANIOL, JR. 


“A New Approach to M’Naghten v. Durham,” by Sol 
Rubin (Journal of the American Judicature Society, Decem- 
ber 1961). The continuing controversy over the definitions 
of legal responsibility enunciated in M’Naghten and Dur- 
ham is critically analyzed in this article in the light of 
the progress made by the Advisory Council of Judges of 
the National Council on Crime and Delinquency in the 
drafting of a Model Sentencing Act. Mr. Rubin, who is 
counsel for the NCCD, points out that the debate does 
not seem to progress “because the issue is being argued 
under misleading conditions.” He arrives at the conclusion 
“that M’Naghten should be applied at the point of trial, 
and that a concept such as the Durham rule is better 
applied at the point of sentencing.” 

In discussing these rules, Mr. Rubin demonstrates that 
both are directed toward the determination of the issue 
of responsibility, and that this question is in the main 
limited to capital cases. Under both rules a defendant held 
not criminally responsible by reason of his mental condi- 
tion is committable to a mental hospital. It is argued, 
therefore that the M’Naghten-Durham question is being 
asked “in the wrong place” and that in the sentencing 
plan of the Model Act, set forth in the article, a situation 
exists by which the question can be asked “in the right 
place,” namely after conviction and at the time of sen- 
tencing when psychiatric evidence of mental condition can 
be utilized along with the presentence report in determining 
whether the defendant should be committed to a penal or 
mental institution, or placed on probation. 


“Ten Commandments for the New Judge,” by Chief 
Judge Edward J. Devitt (American Bar Association Jour- 
nal, December 1961). To the record number of new judges 
receiving appointments to the federal bench, Chief Judge 
Edward J. Devitt of the United States District Court for 
the District of Minnesota has these ten helpful suggestions 
and admonitions: 


I. Be kind. 

II. Be patient. 
III. Be dignified. 

IV. Don’t take yourself too seriously. 

V. Remember that a lazy judge is a poor one. 
Don’t be dismayed when reversed. 
. Remember there are no unimportant cases. 
Don’t impose long sentences. 
IX. Don’t forget your common sense. 

X. Pray for Divine guidance. 


The observations in this article are those of an experi- 
enced trial judge and as such certainly deserve the 
attention of all new judges, both state and federal. The 
article will be of interest to members of the bar, probation 
officers, and all who are directly concerned with the 
administration of justice. 
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POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAU 


“The Swiss Have No Juvenile Delinquency. Why?,” by 
Lloyd Shearer, (Parade, October 8, 1961). The absence of 
a juvenile delinquency problem in Switzerland is attributed 
to strict control of children by their parents and the ban. 
ning of children from motion picture theaters until they 
are 16. The Swiss cannot understand why movies are not 
classified in the United States for adult and minor viewing, 
They are perplexed by the inconsistency of Americans ip 
prohibiting children from frequenting bars and _ saloons 
but permitting them to see movies about call girls, pros. 
titutes, gangsters, and infidelity. 

The Swiss do recognize that uncensored movie and TY 
fare is not the major cause of delinquency, realizing that 
such causes as broken homes, poverty, and other social 
ills must be considered as contributory. However, they are 
firm in their opinion that youngsters should not be licensed 
to drive cars until they are 18, believing that an auto 
hampers educational progress and leads to early dating 
and sex problems. 

_ Many youngsters do not suceed in obtaining a driver's 
license until they are 19. This is a factor in the relatively 
small number of juvenile car thefts. School begins at 
7 a.m. and teachers are both respected and well paid. If 
a boy drops out of school he is compelled to become an 
apprentice in industry, commerce, arts and crafts. In the 
average Swiss home the mother predominates. She controls 
the children as she impresses upon them the need to become 
good citizens. Young people receive their first training in 
adult citizenship through the Youth Parliaments where 
secondary school children meet to discuss recreational needs 
of young people. The writer believes that whereas Switzer- 
land is not a glamorous or dynamic country the Swiss have 
been successful in preventing juvenile delinquency by 
“setting a pattern for their children of hard work and 
meaningful life.” 

“What Convicts Are Made of,” by Hal Hollister (Reader's 
Digest, November 1961). This article contains the obser- 
vations made of fellow prisoners by one who served 13 
years of a life sentence. He describes the typical habitual 
offender as one who resists correction because of impa- 
tience and a complete disregard for the consequences of 
criminal acts. Unable to learn from experience he con- 
sistently acts in an irrational, illogical manner inconsistent 
with his own best interests. Most of the repeaters, he 
observed, have the cynical viewpoint that the law-abiding 
citizen has felonious intentions but is afraid to risk it. 
The professional criminal is absolutely noncooperative and 
noncommunicative in his relationship with prison person- 
nel. He usually opposes administration programs an 
policies and often imposes his standards on the entire 
prison population. 

The author believes that prisons fail to reform because 
the moral and ethical values they are supposed to instill 
are not in operation on the outside. Prisoners hear about 
payola, kickbacks, point-shaving, and influence peddling. 
He does not believe that reform comes from a moral re 
awakening but largely from a recognition that crime does 
not pay. 

“A Distinguished Judge Speaks Out Against Punishment,” 
by Leonard Gross, (Look, November 21, 1961). This is an 
interview with U. S. Circuit Judge David L. Bazelon of 
Washington, D. C., who held in the Durham v. United 
States case that “an accused is not criminally responsible 
if his unlawful act was the product of mental disease or 
mental defect.” Prior to this opinion the courts had held 
that the sole consideration should be whether or not the 
offender knew the difference between right and wrong at 
the time he committed the offense (M’Naghten Rule). The 
thesis of the so-called Durham rule is that a jury does noi 
have to decide whether one type of mental disease caused 
the criminal conduct but is asked to consider the offender's 
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personality as a whole and then decide whether the offense 
was caused by a mental aberration. Judge Bazelon does 
not believe that application of the Durham rule will result 
in more pleas of insanity since a defendant usually prefers 
a fixed prison sentence to indeterminate confinement in 
a mental institution. Judge Bazelon furthermore believes 
that society is given better protection if a man is retained 
in a mental hospital for treatment until he is no longer 
considered dangerous than if he is sent to prison for a 
definite term. ; 
During the interview Judge Bazelon expressed his con- 
yictions on the subject of crime and punishment. He 
believes that although prisons protect society, they neither 
reform nor deter the inmates. Short sentences may be 
effective, but the man who adjusts well to a long sentence 
is likely to revert to misconduct when prison restraints 
are removed and he faces the problems and complexities 
of life on the outside. Judge Bazelon regards prisons as 
breeding places for crime and homosexuality and believes 
they should be used only as a last resort for incorrigibles. 


He is of the opinion that society needs to try to find out 
why men commit crimes and that citizens of a community 
should attend court trials to develop a better understanding 
of criminal motivation. 

Other opinions offered by Judge Bazelon are that we 
should not impose upon the underprivileged the same 
moral code that applies to those more fortunate; that 
although punishment does not reform we adhere to it 
because we are afraid that if we did not punish, lawless- 
ness would abound; that we need to experiment with the 
idea of providing useful remunerative work for prisoners 
so that they can support their dependents; and, finally, 
that imprisonment is never desirable and only occasionally 
needed. The article closes with Judge Bazelon’s statement 
that “until we have learned enough about human behavior 
to dispense with punishment altogether, let us impose only 
so much as we need and only in a spirit of humility, 
springing from a recognition that we punish because we 
do not yet know well enough what else to do.” 


Your Bookshelf on Review 


The Narcotic Problem in California 


Narcotic Arrests in California. By the Califor- 
nia Bureau of Criminal Statistics, 1961. Pp. 47. 


Researchers in the field of narcotic addiction have 
frequently been handicapped by the lack of data and in- 
formation. For example, how many persons arrested for 
narcotic offenses had prior criminal and narcotic records? 
What percentage were juveniles? How many were under 
parole or probation supervision? What is the ethnic racial 
distribution? What percentage of narcotic defendants are 
convicted? What percentage are sentenced to prison or 
jail? 

These and many other questions are resolved to some 
extent by the California Bureau of Criminal Statistics 
which reported on arrest dispositions covering a 9-month 
period from October 1959 to June 1960. The California 
study is most comprehensive and detailed and amply docu- 
mented by tables and charts. 

The research design was carefully planned to present 
an objective picture of the California narcotic situation. 
Thus, in an endeavor to classify the type of narcotic offense 
(use, sale, or possession), the Bureau was not guided by 
the official police charge—many police agencies have a 
tendency to book an arrestee for a felony offense, although 
the facts do not justify such a charge—but classified the 
offense only after a careful reading of the arresting offi- 
cer’s report. If the facts pointed toward a misdemeanor 
offense, the classification was made on that basis, although 
the formal charge might have been a felony. Similarly, 
arrestees under the age of 18 were classified as juveniles, 
although they might have been prosecuted as adults. 

The lack of uniformity in crime reporting, long a prob- 
lem to police and correctional agencies, proved to be an 
obstacle to the California researchers. Many will be sur- 
prised to learn that, in many instances, the arresting 
agency is unaware of the court disposition since the latter 
is under no obligation to report to the police agency. The 
arrest and disposition of juvenile offenders frequently 
are not reported nor does the Parole Division report on 
parolees who were detected by their parole officers as 
having reverted to the use of drugs. Nevertheless, despite 
these handicaps, the summary is fairly reliable and fur- 
nishes pertinent facts not available heretofore. 

That California has a formidable narcotic problem is 
wvidenced by the total number of arrests—13,663 in a 
month period. Some of the findings of interest to all cor- 
tectional workers are the following: (1) Only 45 percent 
of those arrested for narcotic offenses are convicted. (2) 
Two-thirds of all narcotic arrests in California are made in 


Los Angeles County. (3) Juveniles constitute only 8.4 per- 
cent of all arrests. Admittedly, the figure is considerably 
higher, but because many jurisdictions do not report on 
juveniles, the statistical picture is incomplete. (4) Women 
make up approximately 15 percent. (5) Approximately 40 
percent of narcotic arrests were for use as contrasted with 
possession and sale. It should be remembered that Cali- 
fornia is one of the few states that defines drug usage a 
crime. New York, for example, does not deem “internal 
possession” an offense. (6) Approximately 45 percent were 
white, 30 percent Mexican, and 25 percent were Negroes. 
(7) Approximately 87 percent had prior criminal records, 
while 60 percent had prior narcotic records. (8) Four out 
of 5 were sentenced to either jail or prison, the majority 
receiving relatively short jail sentences. Seventeen percent 
were sentenced to State prison. (9) Between 10,000 to 
20,000 persons in California are engaged in illegal narco- 
tic activities, primarily use of drugs. 

The findings in number 1, above, deserve some elabora- 
tion. The researchers point out that the 45 percent con- 
viction rate need not necessarily be deemed unusually low 
unless it can be proved that the rate is higher in other 
types of offenses. Additionally, narcotic arrests are often 
made, although the arresting officers know full well that 
some will be dismissed in court. Thus, most of the occupants 
of a car containing narcotics will be arrested—to be re- 
leased eventually—when only one occupant admits know- 
ledge of the contraband. Similarly, a drug user arrested 
for another crime might be dismissed on the drug charge 
when it becomes evident that he will be convicted for the 
other crime. Probationers and parolees arrested for drug 
usage might be released to their supervising officers for 
disposition. 

Some of these findings are particularly significant. For 
those who seek a panacea in the legalization of drug dis- 
pensation, it is pointed out that 87 percent have prior 
criminal records. Riverside Hospital which treats the 
adolescent group—presumably with less of a criminal back- 
ground—similarly reports that the majority of its patients 
have a preaddiction criminal record. This fact destroys 
“the popular stereotype of the innocent youth or adult 
who is pulled down into the quagmire of addiction and 
— then become a criminal to support his new narcotic 

abit. 

While the report is a bit too detailed and statistically 
oriented, the California Bureau of Criminal Statistics is 
to be commended for embarking on a full scale research 
design which is so essential but unfortunately lacking in 
the field of narcotic addiction. 


New York City MEYER H. DISKIND 
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The Ninetieth Annual Congress of Correction 


Proceedings of the Ninetieth Annual Congress 
of Correction of the American Correctional Asso- 
ciation, Denver, Colorado, August 28-September 
2, 1960. Pp. 495. 


The Reverend Gervase Brinkman, president of the 
American Correctional Association, opened the 90th An- 
nual Congress of Correction with the theme: “Personal 
Preparation for the Future.” In explanation of his theme, 
Father Brinkman presented three general requirements 
or qualities which the correctional worker should possess 
to achieve unity in his work: maintenance of dignity in 
his work; ability to identify the goals in all phases of his 
work; and to not become complacent or self-satisfied with 
the progress he has made. More specifically, he should 
endeavor to achieve the great aims of his profession by 
the quality of “littleness,’”’ a realization that personal in- 
adeauacy will make him willing to listen and weigh every 
suggestion whether or not he agrees with it. 

Only a few of the addresses and discussions presented 
during the 4-day Congress can be reviewed here. A panel 
presentation of the Model Penal Code brought out certain 
aspects of a proposed Penal Code or Bill of Rights for 
prisoners throughout the world. Such distinguished leaders 
as Sanford Bates, Herbert Wechsler, and George J. Reed 
expressed their views as to the advantages or disadvan- 
tages of the Code proposed by the American Law Institute. 
These speakers did not agree in all phases of their dis- 
cussion which included, among others, sentencing, treat- 
ment, and parole procedures. They expressed the thought 
that the American Law Institute, in its study, had made 
a real contribution to the field of corrections. 

The area of psychiatric, medical, and psychological 
treatment brought out discussions of the severely disturbed 
adolescent in confinement, management of the psychopath, 
and group sessions with relatives of convicted men. Here, 
the discussants showed that such treatment requires care- 
ful selection of prospective patients and employees. One 
panel member stated, “Before we can manage this indi- 
vidual,” (the genuine psychopath), “we have to under- 
stand him.” 

The discussion on group sessions with relatives in the 
correctional field, a Canadian experiment, presented 
a novel and interesting approach. This method, whereby 
wives and parents, can ventilate their feelings and hostili- 
ties—oftentimes toward the prisoner—might be used as a 
valuable tool in the prerelease assessment of the pro- 
spective parolee. 

In the area of correctional research, several encouraging 
evaluations were presented. One of these proposed to 
compare the effectiveness of a treatment program in the 
community with the more traditional program of the in- 
stitutions, and to develop specific treatment for particular 
types of wards in the community setting. A basic require- 
ment involves obtaining the support and cooperation of 
community social agencies. It was noted that we must 
not oversell the decisiveness of research as the answer 
to the correctional administrator’s problems, although 
these problems should be increasingly influenced by re- 
search. Further, prison systems have a responsibility to 
educate the public in terms of long-range correctional 
reform. 

The chaplain’s role in correctional work was highlighted 
by virtue of Father Brinkman’s position of leadership of 
the Congress in 1960. The Reverend Cronan Murphy, 
Catholic chaplain at the Cook County Jail, Chicago, 
stressed the fact that although the total prison population 
is exceeded by the number incarcerated in jails, little has 
been done to organize or study problems relating to jails, 
specifically those pertaining to the chaplain. Ideas were 
submitted to the Congress to stimulate an interest in, 
and the stature of, the jail chaplain’s position. President- 
elect Sanger B. Powers emphasized the importance of 
the chaplain’s role in the overall institutional treatment 
program. One phase of his responsibility might be to help 
administrators and other prison staff members “keep hon- 
est with their conscience,” and to accomplish the many 
other duties which appear to be above and beyond his 
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ministering to the spiritual needs of individual offenders, 

The changing trends in classification and some sugges. 
tions for institutional libraries were discussed. The thought 
was advanced that we should take a critical look at present 
classification systems and that more effort might be de 
voted ahaa tied toward the job of diagnosis and treatment, 
Too often classification contents itself largely with bei 
an administrative device through which we identify poten. 
tial “problem” inmates and solve the problems of managing 
inmate work details. It was pointed out that during the 
past 15 years significant insights have been gained int 
prison problems through classification procedures, but 
to keep progressing we must constantly evaluate, experi. 
ment, and institute new ideas. 

In the area of youthful offenders many aspects of hand. 
ling delinquent youth and adolescents were covered, 
Identification of the severely disturbed adolescent is 
essential since the caseworker cannot assist an offender 
who is so out of contact with reality that progress toward 
constructive goals is not possible. This is a fundamental 
limitation to casework treatment. In these cases, it was 
pointed out, we must assume the availability of a psychia- 
trist to take responsibility for the clinical diagnosis. There. 
after, the caseworker’s efforts should be directed toward 
the attainment of practical results and constructive 
behavior related to suitable life goals. Although knowledge 
and understanding of the social and psychological factors 
in delinquency have advanced rapidly in recent years, 
only a bare beginning has been made. It is not enough 
to say who is responsible for delinquency, and that our 
children lack discipline. These areas should be extended 
to show how our public agencies and institutions often 
foster these aspects of our society and to glorify the 
home and family on the positive side of the ledger. Our 
adolescents need more companionship, supervision, guid 
ance, control, moral and religious training, and help 
in releasing their energies and drives in constructive 
activities. Unless these responsibilities are accepted, we 
can expect a continued increase in juvenile delinquency. 


Denver, Colo. LESLIE C. REED 


Two Hundred Years of Criminology 


Pioneers in Criminology. Edited by Hermann 
Mannheim. London: Stevens and Sons Limited 
(Quadrangle Books, Inc.), 1960. Pp. 402. $7.50. 


This is a volume to be read by everyone in the field of 
criminology whether jurist, lawyer, warden, correctional 
officer, or academician. Dr. R. H. Gault, who was asso- 
ciated with Dean R. Pound and Dean J. Wigmore in the 
publication of the Modern Criminal Science Series, 1911- 
17, asked a number of writers to contribute a series of 
articles for the Journal of Criminal Law and Criminology 
over a period of years. These 18 articles together with the 
introductory chapter by editor Mannheim comprise the 
present volume on Pioneers. 

Despite the fact that the book is a symposium, the 
authors have treated each “pioneer” in terms of his times, 
his works, and contributions to present day criminology. 
The substance of each chapter is so wide and varied 
scope that even a short summary of the chapters would 
not be adequate in a book review. It may suffice to list 
the “pioneers” as they appear chronologically in the book: 
Cesare Beccaria, 1738-1794; Jeremy Bentham, 1738-1832; 
Alexander Maconochie, 1787-1861; V. John Haviland, 
1792-1852; Isaac Ray, 1807-1881; Charles Doe, 1830-1896; 
Henry Maudsley, 1835-1918; Cesare Lombroso, 1835-1909; 
Gabriel Tarde, 1843-1904; Hans Gross, 1847-1915; Raf- 
faele Garofalo, 1852-1934; Enrico Ferri, 1856-1929; Emile 
Durkheim, 1858-1917; Pedro D. Montero, 1861-1919; 
Gustav Aschaffenburg, 1866-1944; Charles B. Goring, 
1870-1919; and Willem A. Bonger, 1876-1940. : 

All may benefit from a re-evaluation of the contribu 
tions of these “pioneers” and thereby appreciate the vari- 
ety of disciplines which have gone into the making 0 
criminology. The mere listing of the names of these men 
commends the book to thoughtful readers to say nothing 
of the excellent treatment of the subject matter. 


Towa State University WALTER A. LUNDEN 
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Symposium on the Psychopathic Personality 


Archives of Criminal Psychodynamics: Sym- 
osium on Psychopathy. Edited by Benjamin 
rpman, M.D., ashington, D. C., January 
1961. Pp. 217. 


This ambitious symposium on psychopathy, to which an 
entire volume of The Archives of Criminal Psychodyna- 
mics is devoted, contains many interesting observations 
and opinions. Though most of the contributors are psy- 
chiatrists and psychologists, discussions are presented also 
from the fields of law and philosophy. Most, but not all, 
of the essayists seem to assume, or at least imply, that 
the problem of the psychopath has been satisfactorily 
explained by Alexander’s old and well-known assumption 
that the psychopath’s persistent antisocial and often self- 
defeating behavior is caused by a “neurotic acting-out” of 
unconscious emotional conflict, often in response to an 
unconscious sense of guilt. 

Logically such an explanation is indeed appealing but 
no actual evidence, to this reviewer’s knowledge, has yet 
been presented to substantiate it. Though innumerable 
psychiatrists, psychologists, and social workers have 
offered innumerable interpretations of their patients in 
accordance with this formula, these remain mere inter- 
pretations and assumptions. So far, they are no more 
supported by evidence than the interpretations made by 
Roman augurs from lightning, thunder, or the flight of 
birds. Nevertheless this volume, like most of the recent 
literature, contains much sober and detailed discussion 
of unconscious “dynamic processes” that are assumed to 
be in operation behind the psychopath’s behavior and 
invisible beneath his consciousness. 

Some observers report “obvious anxiety” in all their 
patients of this sort. Others feel that “severe emotional 
deprivation” in the earliest years of life has left the same 
sort of patients forever incapable of developing anxiety or 
guilt. One authority confidently maintains that all psy- 
chopathy is an expression of unconscious “malignant 
psychic masochism.” Others attribute it to imperfections 
and inadequacies of the ego or maintain that the psycho- 
path “sexualizes all of reality” and finds sexual pleasure 
in any destructive act. Still another insists that the trou- 
ble lies in operations of a too severe “massive superego.” 
Some essayists, apparently less confident about projecting 
assumptions into the unconscious of the patient, or less 
enthusiastic about the value of manipulating verbal con- 
structs, emphasize instead the psychopath’s apparent 
callousness, his inability to feel adequately either guilt 
or love and how he seems to refrain from “investing 
emotionally” in any of the major aims of human life. 

A number of the contributors seem convinced that psy- 
chiatric studies have proved that a psychopath has little 
if any choice when he carries out a brutal murder and 
that we should “realize full well that ill will is not the 
cause.” Though such assumptions have been made by some 
psychiatrists for several decades, no more scientific evi- 
dence for or against them has been offered than by Calvin 
for similar assumptions about predestination. Many popu- 
lar claims made in the name of psychic determinism, 
it seems to the reviewer, would, if logically applied, relieve 
all people of blame or responsibility for any conceivable 
misconduct. Though many stirring pleas have been made 
that psychopaths (and other criminals) not be punished 
but instead be cured scientifically by psychotherapy (and 
some of these are echoed in the symposium) several of the 
authors frankly state that no treatment has yet accom- 
plished this end. 

Among several other good papers, those by Fox and by 
Maughs are particularly undogmatic, realistic, free from 
the popluar but unestablished claims of therapeutic suc- 
tess and genuinely informative. Guttmacher brings out 
well the important point that sometimes an underlying, 
but for the time being still undemonstrable, schizophrenic 

sorder emerges eventually in patients who have for long 
Periods shown only psychopathic behavior. 

The distinct aversion to any dissent from the currently 
Popular optimistic claims about how much psychiatry has 
done to explain and cure psychopathy and crime is illus- 


trated in one paper. Mueller refers to Hakeem’s extensively 
documented studies and skeptical conclusions on this sub- 
ject as a “frankly malevolent attack.” In discussions that 
are regarded as scientific, why should negative findings 
be regarded as malevolent? Mueller expresses the hope 
that “somebody with time on his hands” will refute 
Hakeem. Implying that this would offer no difficulty, he 
assumes that competent people have something more 
important to do. 

Could there be other reasons why no one has come 
forward to do this? It occurs to the reviewer that the non- 
existence of any evidence on which to discredit Hakeem’s 
impressive work, or to contradict his conclusions, might 
be such a reason. Calling the work malevolent does not 
accomplish this purpose. 


Medical College of Georgia HERVEY M. CLECKLEY, M.D. 


Crime Prevention Around the World 


Second United Nations Congress on the Preven- 
tion of Crime and the Treatment of Offenders. 
London, August 8-19, 1960. Report prepared by 
the Secretariat. Pp. 95. $1.50. 


Six items divided among three sections for discussion 
and recommendations comprised the agenda of the Con- 
gress. Section I discussed New Forms of Juvenile Delin- 
quency: Their Origin, Prevention and Treatment; and 
Special Police Services for the Prevention of Juvenile 
Delinquency. Section II considered The Prevention of 
Types of Criminality Resulting from Social Changes and 
Accompanying Economic Development in the Less De- 
veloped Countries; and Short-Term Imprisonment. Section 
III concerned itself with the Integration of Prison Labor 
in the National Economy, Including the Remuneration of 
Prisoners; and Pre-Release Treatment and After-Care, 
as well as Assistance to the Dependants of Prisoners. 
The deliberations of each section are reported at some 
length in the body of the Report, and the recommendations 
as adopted by the Congress in plenary sessions appear 
in annex I. Four other annexes contain the resolutions 
adopted, a list of participants, rules of procedure, and a 
list of Congress documents. 

Juvenile delinquency, it appears, is increasing every- 
where although it seems to be less rapid in the less devel- 
oped countries. Statistics, as usual, were criticized for 
their inadequacy for a variety of reasons. As always, 
there was extensive discussion of the causes of delinquency 
with some opinions being strongly expressed. Without 
attempting to formulate a standard definition, it was 
recommended that the term juvenile delinquency should 
be restricted as far as possible to violations of the criminal 
law, and that specific offenses which would penalize small 
irregularities or maladjusted behavior of minors, but for 
which adults would not be prosecuted, should not be cre- 
ated. Also urged were more adequate facilities for vo- 
cational guidance and training, provision for working 
facilities and constructive occupation for the young when 
they are no longer in school, and greater cooperation 
between public and private social agencies and between 
professional and voluntary agencies in their attempts to 
prevent and treat juvenile delinquency. 

Many special police services were described, including 
the Liverpool Scheme, in England, where the police take 
an active part in working with young offenders and with 
their parents; and the militia wards and Peoples Brigades 
for Social Order in the USSR. A growing trend to stress 
the preventive rather than the repressive function of 
police services was noted, and it was remarked that this 
is leading to greater cooperation between the police and 
various social agencies and in some cases to greater public 
support. The Section agreed that the police, in pursuing 
their general duty to prevent crime, should not assume 
functions more appropriately within the field of work of 
social, educational, and other services, and that preven- 
tive action by them should “remain subordinate to the 
observance of human rights.” Reservations were expressed 
regarding the fingerprinting of juveniles, as well as the 
advisability of the police establishing a system of good 
citizenship prizes or bad marks. 
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Criminality is not necessarily a consequence of social 
change, although it may be associated with such change. 
The effect of migration due to urbanization and indus- 
trialization was discussed and national planning to deal 
with its effects was suggested, as was the provision in 
rural areas of the social and economic advantages for 
which the rural inhabitant leaves the land for the city. 
Penal codes should be in harmony with and reflect social 
change, and research is needed to assess the factors of 
social change which may contribute to criminality as well 
as to evaluate measures for prevention. 

Short-term imprisonment found little favor with the 
members of Section II, but there was general agreement 
that it cannot be abolished rapidly and that the only prac- 
tical course is progressively to diminish its use. Research 
was urged to determine for what persons and in what 
circumstances it is unsuited, and what satisfactory alter- 
natives may be devised. It was further recommended that 
sentencing tribunals be encouraged to use such alter- 
natives as may be available to them, and that the general 
public be informed and persuaded of the soundness of 
these views. 

It was noted by Section III that the majority of the 
conclusions on prison labor adopted at the 1955 Congress 
have not, to all intents and purposes, been applied in 
practice. The general principles contained in those conclu- 
sions were reaffirmed. It was emphasized that in the 
majority of cases a prisoner is a worker deprived of his 
liberty; that prison labor must be regarded in the same 
light as the normal and regular activities of a free man; 
and that it forms an integral part of prison treatment. 
It is the duty of the state to ensure full employment of 
able bodied prisoners by encouraging public authorities 
to place orders; also that prison labor should be performed 
in conditions similar to those of free labor, particularly 
with respect to equipment, hours of work, and protection 
against accidents. As to remuneration, the payment of 
token wages to prisoners doing productive work was de- 
clared to be incompatible with current theories on prison 
treatment. The establishment of a minimum wage would 
be a forward step. 

Everyone agreed that prerelease training is necessary 
to prepare the prisoner for life in the free community, 
but opinions differed as to when it should begin. Practices 
vary. In some countries it consists of 3 months in a special 
unit of the institution, just prior to release, while in others 
the prisoner spends longer periods outside the prison 
working, having the privilege of conjugal visits, and the 
use of public recreation facilities. As to the employment 
of released prisoners, a re-examination of the principles 
under which offenders are excluded from certain occupa- 
tions was urged. The state should set an example to em- 
ployers by not refusing, in general, to give certain types 
of employment to released prisoners. 

Aftercare is a part of the rehabilitative process and 
should be made available to everyone released from prison. 
The state has primary responsibility for ensuring the 
organization of appropriate aftercare services and should 
seek the cooperation of private agencies. The necessity for 
a working partnership between official and nonofficial 
agencies and the public was emphasized, as was the need 
for the education of the public in this connection. There 
was strong feeling that the press should refrain from 
focusing attention on released prisoners. With this the 
prisoners, but not the press, would heartily agree. 

It was recommended that dependants of prisoners should 
not be made to suffer by reason of the offender’s imprison- 
ment, and that state assistance should be made available 
to them as in the case of other needy persons. This aid 
should be given promptly, especially to children. 

Recurring notes in the discussions and recommendations 
are the need for more research, for greater cooperation 
between official and nonofficial agencies, and for increased 
education of public opinion. In general, the discussions in 
the Sections and the recommendations adopted by the 
Congress reflect advances in some parts of the field, as 
well as a humanitarian approach to the ancient problem 
of what to do about the individual who seems unable to 
live at reasonable peace with society. The fact the attend- 
ance at the London Congress was nearly double that at 


Geneva in 1955 attests to the increase of interest in the 
prevention of crime and the treatment of offenders, 


American University CHARLES V. Morris 


Capital Murder in England (1957-1960) 


Murder in Microcosm. By Terence Morris and 
ig Blom-Cooper. London: The Observer, 1961, 
p. 26. 


The passage of the Homicide Act (1957) in England 
established distinct categories of murder and has provided 
an opportunity for the authors of this succinct study to 
examine the phenomenon of murder in closer detail. Until 
the passage of that Act all persons convicted of murder 
were subject to the gallows. Since then, only gunmen, 
gangsters, and those who kill in the course of what may 
be termed professional criminal activity are presumably 
subject to capital punishment. Despite this intention of 
the Act only 7 of the 17 who have been executed under 
the Act were either professional or hardened criminals 
and whose crimes could be said to be among the most 
dangerous. 

Perhaps the most significant fact in this paper is that 
there is no basis for contending that murder has increased 
in England since passage of the Act. The total number of 
murders has gone up but so has the population, and the 
murder rate (based on the number of murders per million 
of the population) has, in fact, remained almost constant 
for 30 years. The murder rate was 3.6 per million in 
1930-39, 4.4 in 1940-49, and since then has not been higher 
and frequently has been lower. When reviewing homicide 
data for England, American observers are, of course, 
always amazed at the relatively low rates. Some cities in 
the United States would be pleased to have rates of 3.6 
and 4.4 per hundred aan 

This brief study is divided into two parts. In the first 
11 pages is a general analysis of (a) basic facts, (b) per- 
sons brought to trial, (c) the victims, (d) relationship 
between killer and victim, (e) patterns of motivation, 
(f) “sexual” murders, and (g) “diminished responsibility.” 
The second section from pages 12 to 26 provides a brief 
description, by name, of each of the victims and the accused 
in capital murders that occurred between 1957 and 1960. 
Since the passage of the Homicide Act, 28 persons were 
convicted of capital murder. The first section is accompa- 
nied and supported by carefully constructed tables. 

In summary, we may say that: (1) The murder rate 
has not been affected by the passage of the Homicide Act; 
(2) about one-third of all murder suspects commit suicide 
before they can be brought to court (another contrast to 
America where no more than 2 to 5 percent of suspects 
commit suicide); (3) only 28 persons were convicted of 
capital murder (one of them a woman) of whom 17 have 
been executed; (4) the majority of persons indicted for 
all murders are 15 to 34, but of those charged with capital 
murder the 15 to 24 age group predominates; (5) in 
capital murders women are less likely to be victims of 
gunmen or other violent killers than are men, but the 
predominance of females in noncapital murders is partially 
explained by their being mostly victims of domestic kill 
ings; (6) the overwhelming majority of victims are either 
related or previously known to their assailants, and the 
largest group of killings take place within the family; 
(7) over a third charged with murder have sufficient 
mental abnormality to render themselves either unfit to 
plead, guilty but insane, or guilty of manslaughter because 
of diminished responsibility. ; 

Relative to this last item the authors suggest that “it 
would not be unreasonable to say that at least 50 percent of 
murderers who stand their trial suffer from some mental 
disorder. If suspects who commit suicide before trial are 
added to this number the proportion of known killers 
(which include those acquitted of murder) who can be 
said to suffer from some mental abnormality approaches 
65 percent” (p. 9). Of the 471 indictments for capital or 
noncapital murder, 24 cases involved the murder after 4 
sexual assault. After eliminating those cases that pl 
insanity and were found guilty but insane, guilty of man 
slaughter or noncapital murder, the authors point out 
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that there were only 9 cases of full criminal responsibility 
for murder involving a sexual assault; but of these, 3 
involved an attempted suicide, a prior mental hospital 
case, and an epileptic. 

Perhaps, as the authors suggest, the plea of “diminished 
responsibility” represents the most striking change in 
the law of murder which the Act of 1957 introduced. 
Apparently, the courts have sensibly accepted the concept 
and have not interpreted it restrictively. To a great extent 
“diminished responsibility” has replaced the archaic appli- 
cation of the M’Naghten Rules. The substitution, however, 
has not eliminated court disputes between medical wit- 
nesses for the defense and the prosecution. One quarter 
of those persons indicted between March 1957 and Decem- 
ber 1960 entered the plea of “diminished responsibility,” 
and of these pleas about three-fourths were successful. 
While the concept of diminished responsibility recognizes 
a distinction in mental state different from the either/or 
requirement of the M’Naghten Rules the irony that has 
occurred since 1957 is that a successful plea of insanity 
before that date always resulted in committal to a treat- 
ment institution. But since 1957 many of those who success- 
fully pleaded diminished responsibility have not been dealt 
with as being in need of mental treatment. The practice of 
the courts has been to sentence the offender with diminished 
responsibility to a fixed term of imprisonment. As the 
authors suggest, “it appears manifestly absurd to recog- 
nize that a man’s mental state is sufficiently disordered 
to diminish his criminal responsibility, yet not recognize 
that the logical step is to treat him, not simply imprison 
him” (p. 11). 

Certainly anyone interested in the phenomenological 
aspects of murder or in capital punishment should obtain 
acopy of Murder in Microcosm, for it presents valuable 
data and is written with unusual insight and clarity. 


University of Pennsylvania MARVIN E. WOLFGANG 


Statistical Survey of Homicide 


Homicide in an Urban Community. By Robert 
C. Bensing and Oliver Schroeder, Jr. Springfield, 
Ill.: Charles C. Thomas, 1960. Pp. 208. $8.75. 


This book is a survey of homicide in Cuyahoga County 
(Greater Cleveland) during the 7-year period from 1947 
to 1953. While the book may be of interest to lawyers and 
police in Greater Cleveland, there is little or no significant 
theoretical or empirical value to the social scientist. If the 
authors are aware of the abundant literature on the 
phenomenon they investigated there is no indication of 
such awareness in this book. The “cold light of statistical 
fact” which the authors claim to have used involves only 
confusing frequency distributions of ambiguous concepts 
with no interpretative analysis nor statistical manipulation 
of the data. Although the book reveals that the authors 
know their community weil, their data could have greatly 
names from a sophisticated sociological framework and 
analysis. 

The authors failed to take statistical advantage of the 
fact that the 1950 census occurred at the midpoint of the 
1-year period covered by this study. A “homicide rate” that 
occasionally appears leaves doubt about the size of the 

upon which it is based. Inconsistency of terminology 
causes confusion, for “homicide,” ‘felonious homicide,” 
and “murder” are used interchangeably. The few refer- 
ences to rates use “the number of assailants per 10,000 
over 18 and under 60 years of age” without comparisons 
to other cities or research. The brief discussions of race 
and sex fail to provide rates per population unit. 

False impressions, partly due to poor editing, are given 
with such statements as “the average number of homicides 
per month for the 7-year period is 55.2 per month” (p. 7). 
Actually, less than 8 “homicides” (of all kinds, including 
justifiable) was the average number per month. And the 
fact that in something less than 6 percent of the felonious 
homicides the police had not apprehended the assailants 
is not “a truly remarkable record!” for any acquaintance 
with Uniform Crime Reports quickly reveals that this is 
a typical figure of criminal homicide not “cleared by ar- 
rest.” The first section on “legal aspects of urban homi- 


cide” contains interesting and useful adjudication data, 
but the second part of the book, “social aspects,” presents 
data on socioeconomic conditions without analysis, inter- 
pretation, or clarity. 

Large urban police departments and offices of district 
attorneys may find the book of some value as a guide for 
writing annual reports about homicide, but criminologists 
interested in obtaining new information, insights, or 
sociological analyses would be greatly disappointed. 


University of Pennsylvania MARVIN E. WOLFGANG 


Treatment of Juvenile Delinquents 


Nouvelles Formes de Traitement de la Délin- 
quance Juvénile. A colloquium. Brussels, Belgium: 
gaa de la Délinquance Juvénile, 1960. 

p. 103. 


Nouvelles Formes de Traitment de la Délinquance 
Juvenile is the publication of the Third Conference on 
Juvenile Delinquency held by Belgium’s Centre d’Etude 
de la Délinquance Juvénile. Chairman M. C. van der 
Bruggen told the participants to forge a new program for 
treating juvenile delinquency in Belgium that transcends 
a and regulations, lack of finances, red tape, and tra- 

ition. 

According to P. Lutz of France, French law of 1945, 
revised in 1959, provides for special education of delin- 
quents between 13 and 16 years of age on the assumption 
that they are educable. It is optional for minors 16 to 18 
years of age. The sociopedagogical system is progressive 
according to the needs of the incorrigible offenders. Two 
special institutions for education of delinquents are rapidly 
developing special disciplinary methods of educational 
and permissive treatment—not a punitive approach. Three 
broad groups of incorrigibles can be identified: (1) semi- 
psychiatric cases, (2) those with execssive institutional 
experience, and (3) asocial offenders (prostitutes, va- 
grants, etc.). Each requires a special type of education 
and discipline. It would be absurd to consider all incor- 
rigibles alike. The sociopedagogical system based on 
diagnosing the needs of the incorrigible minors and re- 
educating them accordingly has shown France a hopeful 
direction in the treatment of juvenile delinquency. 

Dr. L. N. J. Kamp of Holland discussed the limits and 
the potentials of psychiatric treatment of juvenile delin- 
quents in institutions. The institutions in Holland are 
oriented toward orthopedagogy—education based on psy- 
chiatric concepts. Individual and group therapy are used 
in all institutions. Emphasis is placed on sociodrama and 
psychodrama. Group work, “life space interviews” (Redl’s 
concept), casework, and close contact with the parents 
have all become realistic elements in the life of the insti- 
tution. Case conferences are held by personnel to determine 
the methods of supervision and instruction best suited to 
each child. Everybody is not treated alike. The constructive 
use of authority within the psychiatric setting has to in- 
clude sanctions when pathological acting-out by incorrigible 
individuals endangers the group, because the group has to 
be orderly for adequate treatment to occur. 

Mr. S. C. F. Farmer of the London (England) Proba- 
tion Service indicated that the Criminal Justice Act and 
the Children Act of 1948 provided for complete probation 
service and new detention facilities for juvenile delinquents 
in England. Casework principles have — the 
supervision in the probation service, including the use of 
community facilities for specialized services. A probation 
hostel is used for those minors who need supervision in 
a semiliberty milieu. Since 1954, probation officers have 
had to have degrees in the social sciences and special 
inservice training after joining the service. 

Secretary-General M. P. Cornil of the Belgian Ministry 
of Justice closed the conference, pointing out that all 
conferees agreed that educational treatment should take 
precedence over punitive measures. He was impressed with 
the graduated discipline in the sociopedagogical system 
of France. At the same time, he noted differences between 
France and England in France’s permissive treatment 
and England’s “short, sharp, shock” treatment in deten- 
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tion on occasion. He closed the conference on the note that 
all had been inspired for future action. 

Rather than forging a new treatment program for 
Belgium, the conference discussed the contributions and 
programs of Belgium and neighboring countries. The 
volume, written in French and Flemish, is brief, explora- 
tory, and not particularly scholarly. For a brief survey 
of the treatment of juvenile delinquents and incorrigibles 
in Belgium, Holland, France, and England, Nouvelles 
Formes de Traitement de la Délinquance Juvénile presents 
the central philosophy and some of the methods used in 
in the countries represented at the con- 
erence. 


Florida State University VERNON Fox 


Problems of Schools in Big Cities 


Slums and Suburbs: A Commentary on Schools 
in Metropolitan Areas. By James Bryant Conant. 
New York: McGraw-Hill Book Company, Inc. 
1961. Pp. 148. $3.95. 


Dr. Conant is an internationally known scholar, scientist, 
educator, statesman and author. He is a former president 
of Harvard University and has written more than a 
dozen books, two of the most recent, The American High 
School Today, and The Junior High School, as a result of 
a study made under a grant from the Carnegie Corpora- 
tion. His latest book, Slums and Suburbs, is based on the 
same study. In it he contrasts the schools in the wealthy 
suburbs and in the slums of large modern metropolitan 
centers. 

Conant points out the educational and employment prob- 
lems facing school authorities in the big cities. He indicates 
that in many slum neighborhoods more than 50 percent of 
all boys between 16 and 21 years of age are out of school 
and out of work and adds that “social dynamite is building 
up in our large cities in the form of unemployed out-of- 
school youth.” 

Dr. Conant contrasts the money spent ae pupil in 
wealthy suburbs and in slum schools, and shows that 
approximately twice as much money and twice as much 
service is available for a pupil in a suburban school as 
in a slum school and adds that in the national interest— 
“these ratios might well be reversed.” 

The book has four parts. The first deals with city slums 
and Negro education. Here Conant discusses the de facto 
segregation of Negro children in northern slums and 
and states as his belief that it is the socioeconomic situa- 
tion and not the color of the children which makes the 
Negro slum schools so difficult. He urges the improvement 
of the school programs for these culturally deprived 
children rather than mere efforts to mix Negro and white 
children by the use of transportation. 

The second section of the book discusses schools and 
jobs in the big cities. Conant presents data on the unem- 
ployment of youth who drop out of school and also of those 
who graduate. He believes that this unemployment of 

outh is one of the causes of high delinquency rates in 

ig city slums. 

The third section of the book is concerned with problems 
of curriculum and organization. Here the reading problem, 
as well as personnel problems, is pointed out. Mr. Conant 
favors subject-by-subject grouping on three levels of 
achievement, and believes that schools should consider 
paying teachers more for working in slum areas as a 
means of keeping good teachers. 

The fourth section of Slums and Suburbs tackles the 
problems of secondary schools in “College-Oriented Sub- 
urbs.” Here Conant gives the pattern of American college 
education and indicates the need for recognizing academic 
talent and the necessity for taking advantage of advanced 
placement programs offered in suburban schools. 

The book concludes with 17 recommendations. Among 
the recommendations for schools in well-to-do suburbs, 
Conant points out that the main problem is to guide 
parents and that expert guidance must begin early for 
both parents and children in the realities of college ad- 
mission. Conant also advises that higher standards for 


American education should begin at the graduate level, 
and that citizens generally should study the Californig 
pattern of junior colleges as a solution of the college 
problem. 

The recommendations for schools in slum areas include 
the following: More money is needed in slum schools; the 
problem of unemployed out-of-school youth, especially jp 
Negro slums, needs immediate attention; schools should 
be given the responsibility of vocational guidance of youth 
until they are 21; increased attention must be paid to 
developing courses for pupils with less than average 
abilities, with expansion of work-study programs for slow 
students; opening employment opportunities in large citig 
on a nondiscriminatory basis; upgrading Negro schools 
in the slums rather than effecting token integration by 
transporting pupils across attendance lines; and more 
teachers and perhaps more pay for teachers, as well as 
special training for teachers in slum schools. Finally, 
Conant recommends that big cities need decentralized 
administration and nonpolitical, honest school boards who 
can differentiate between policy making and adminis. 
tration. 

The book is thought-provoking. It points out that the 
nature of the community largely determines what goes 
on in the school. All interested in education and social 
work, as well as those concerned with urban renewal, who 
read Conant’s latest work will be made to realize that 
“the community and the school are inseparable.” Without 
question, the program recommended in Slums and Suburbs 
will improve the slums and help suburban schools to be 
more realistic. All interested in the problems of large 
metropolitan centers should read it. 


DePaul University Epw. H. STULLKEN 


The Group as a Vital Medium 


Group Work in the Institution: A Modem 
Challenge. By Gisela Konopka. New York: As 
sociation Press, 1954. Pp. 304. $5.00. 


The newest branch on the tree of social work, called 
“group social work,” sprouted a beautiful and lastin 
flower when this book was published in 1954. It is sti 
one of the best and most lucid descriptions of the role and 
scope of social group work and, as such, it is must reading 
for the group of professional workers who have not yet 
had an opportunity to familiarize themseves with this new 
discipline. Even so, the title is unfortunate, because Dr. 
Konopka does so much more here than explain to us what 
a group social worker does and how. In plain, everyday 
language, sometimes passionate, sometimes incisive, always 
reflecting her warm, but mature and disciplined heart, Dr. 
Konopka manages to discuss vital issues related to the 
management and treatment of groups of all kinds in in- 
stitutions in such a way that they have not been stated 
better since. The author can draw on a vast experience in 
many different settings, but she never gets lost in details 
or individual examples and constantly gives us the larger 
perspectives. 

Her observations provide much food for thought as one 
realizes that the changes which have occurred in our insti- 
tutions since 1954 have been far too modest. Dr. Konopka 
urges professional people working in institutions to learn 
from each other and to build onto the knowledge and ex- 
perience gathered by others, rather than to rediscover the 
same basic facts over and over again, as if they were new 
contributions. Our professional journals today still abound 
with preliminary reports on the value of group treatment 
in this or that setting. This was an old, well established 
fact 7 years ago, and obviously little progress can occur 
when we continue to bog ourselves down in an investigation 
of the same premises over and over again. 

Already in 1954, Dr. Konopka showed us that we know 
that a group is more than the sum of a number of indi- 
viduals, that it has its own individuality and life, its own 
laws, and we know that it has or can have vital importance 
to the members of the group. We know that an understand 
ing of the nature and functions of groups is tremendously 
helpful to anyone working in an institutional setting, an 


vastly increases his or her therapeutic effectiveness. Dr. 
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Konopka urges us to quit verifying these facts, and to move 
on to other urgent tasks (if only we had listened to her!). 
She shows us how much we still need to do before we can 
live with our conscience in institutions for children, for 
delinquents, for adult criminals, for the aged, for unwed 
mothers, etc. We have barely scratched the surface yet, 
and we are using only a few of the multitude of pro- 
fessional tools available to us today. In the chapter on 
adult prisoners a number of questions are raised which, 
if they were asked by the prison personnel about every 
prisoner, vastly would enhance the outlook for rational 
handling and rehabilitation of that prisoner. Dr. Karl 
Menninger already years ago described an important ad- 
dition to the old mental status examination, which he 
labelled “integrated functioning.” Under this heading are 
discussed the individual’s relations to himself, to his own 
difficulties, to others, to society, to things, to moral values, 
and to other abstract issues. All of these functions re- 
present crucial aspects of the total personality, to be rec- 
ognized and understood if we are to deal rationally and 
effectively with that human being under our care and 
responsibility. We should and can do the same with groups, 
if we will train ourselves and the ones we work with to 
become aware of these issues. 

In inservice training of personnel on all levels, from 
guards and house parents on up to superintendents and 
wardens, Dr. Konopka’s book will be a valuable textbook 
and provide a stimulating discussion basis for years to 
come. She, herself, states in the introduction that the book 
is written for all those interested in improving life in our 
institutions. She has succeeded in doing just that, and it 
is inconceivable that anyone can remain aloof or be dis- 
appointed while following her from chapter to chapter. 


Topeka, Kans. Pov. W. TOUSSIENG, M.D. 


Functions of the Visiting Teacher 


Visiting Teachers at Work: An Anthology. 
State |? of Education, Baton Rouge, 
La., 1960. Pp. 250. 


This is an excellent series of articles written by 35 
authors. It was compiled and edited by Louis D. Robert, 
Louisiana State director of school attendance and his 
assistant, Wallace L. Jones, Jr. 

The papers are of particular interest to all who are 
concerned with the efforts of schools to serve youth and 
to help meet their ever-increasing demands of social living 
beyond the experiences of the school classrooms. Schools 
in America are the front line of society’s defense against 
the inroads of family and community inadequacy. Schools, 
as illustrated by these papers, have many skills to assist 
=e who have special mental, social, and physical 
needs. 

The articles reveal the techniques, roles, and levels of 
services which an alert group of specialists—the visiting 
teacher—use to contend with the problems of social and 
mental adjustment of the child in the schools. The reports 
cover a span of some 13 years and include the significant 
papers and workshop summaries which the Visiting 
Teacher Department in Louisiana published in their 
Monthly Newsletter. Significant topics are: Defining the 
Visiting Teacher’s Role; Working With School Personnel; 
Working With Children and Their Parents; Cooperating 
with Other Agencies; Visiting Teacher Techniques; Early 
School Leavers; and Juvenile Delinquency. 

The papers are important and significant for all who 
are concerned with the developing techniques of visiting 
teacher’s work as well as the expanding role of the schools 
tomeet the increasing challenge of social adjustment prob- 
lems of youth expressed in delinquency, dropouts, etc. 

The papers are of particular significance as they are 
aresult of experiences on the job. Consequently, the dis- 
cussions describe skills which have been developed out of 
practical experiences and theories which are based on the 
reality of human feelings. Concepts and observations about 
youth problems are reported in a variety of situations, 
the family, the school, the community, and the courts. 

This book should be read by all those interested in the 
tole of schools in combating delinquency. They are an 


important contribution to the methodology of school social 
work as they represent in depth the psychosocial problems 
of the child in the school as well as practical approaches 
to deal effectively with these problems. 

The profession of school social work is indebted to the 
Louisiana State Department of Visiting Teachers for the 
persistence, sound thinking, and continuous high hopes 
to help the schools serve more effectively the total needs 
of the developing school child in our times. 


Gary, Ind. C. ROSER 


Reports Received 


Delinquency Prediction 1952-1960. New York City Youth 
Board, Research Department, New York, N. Y., October 
1961. Pp. 21. Since 1952 the New York City Youth Board 
has been engaged in testing the validity of the Glueck 
Social Prediction Table and to determine its value as a 
predictor of delinquency. This publication is in the nature 
of a progress report which concludes with the statement 
that after 9 years of study the Glueck Prediction Table 
shows evidence of being a good differentiator between 
potential delinquents and nondelinquents. 

Heuristic Hypotheses About the Variant Child in Our 
Culture. The Woods Schools and Residential Treatment 
Center, Langhorne, Pa., 1961. Pp. 57. Included under this 
intriguing title are several papers and reports of the dis- 
cussions at the 1961 Spring Conference at the Woods 
Schools. Among the speakers and topics discussed were: 
Ewan Clague, U. S. Commissioner of Labor Statistics, 
“Employment in the 1960’s—The Outlook for the Handi- 
capped”; Dr. Murray Sidman, “Some New Research Op- 
portunities’; and Dr. Glidden Brooks, “Concepts of 
Interdisciplinary Research.” Each of the topics was related 
to the problems of the mentally retarded and emotionally 
disturbed child. 

Iowa State Training Schools: An Analysis of Commit- 
ments and Population, 1925 to 1960. Walter A. Lunden, 
Department of Economics and Sociology, Iowa State Uni- 
versity, Ames, Iowa, 1961. Pp. 34. This study reveals 
several significant changes in policy and treatment of 
delinquents. The number of juveniles in the State’s train- 
ing schools decreased from 741 in 1932 to 360 in 1960, 
reflecting an increased use of probation. Also the length 
of time spent in the institution has decreased; in 1935-36, 
of 582 boys paroled only 5 percent were paroled in less 
than 1 year after commitment whereas in 1960, of the 
577 paroled, 76 percent were released in less than 1 year. 

Money Against Crime: A Survey of Economic Assistance 
to Released Prisoners. John Howard Association, 608 South 
Dearborn Street, Chicago, Ill., 1961. Pp. 41. The study 
reported in this publication was conducted by the John 
Howard Association in collaboration with Professor Daniel 
Glaser of the University of Illinois. The survey covers 
federal and state institutions as well as data from institu- 
tions in Canada, England, and Scotland. Tabulated infor- 
mation includes cash gratuity payments, earnings in 
prison, loans to prisoners, and considerable analysis 
relating economic assistance to crime prevention. 

New York State Division for Youth (Annual Report). 
Division for Youth, New York State Executive Depart- 
ment, Albany, N. Y., 1960. Pp. 56. In 1960, the State 
legislature authorized the establishment of a Division for 
Youth in the Executive Department to supersede the for- 
mer Youth Commission. Under the direction of Alexander 
Aldrich, the new division assumed all the functions of the 
former Youth Commission and embarked on a broad new 
program of youth services. This report is a description 
of the various aspects of this program undertaken by the 
Division during the past year. 

Pennsylvania Board of Parole (Annual Report). Board 
of Parole, Harrisburg, Pa., 1960. Pp. 68. The special fea- 
ture in this 18th annual report is a description of an 
experimental project on the treatment of the narcotic ad- 
dict on parole. The project is being directed by a clinical 
psychologist and involves a control group and three experi- 
mental groups being subjected to varying levels of group 
and individual psychotherapy. 
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Prison and Borstal After-Care (Annual Report). Coun- 
cil of the Central After-Care Association, Prison Com- 
mission, London, 1961. Pp. 41. Recent changes in the 
Criminal Justice Act extend the statutory provisions for 
postrelease supervision or aftercare to include more cate- 
gories of prisoners. In this report of the Council, the work 
of the three divisions of the Association is described. 
Of special interest is the historical note on the development 
and expansion of aftercare services in England. 

Salaries and Working Conditions of Social Welfare 
Manpower in 1960. National Social Welfare Assembly, 
Inc., 345 East 46th Street, New York 17, N. Y. Pp. 1380. 
This survey conducted by the Bureau of Labor Statistics 
gives pertinent facts about people and the conditions in 
social work today. The report includes comprehensive data 
on employment, salaries, education and experience, agency 
work practices, and supplementary benefits. Similar data 
of the 1950 survey provides indices of change over the 
past decade. 

Second Annual Institute on Probation and Parole 
Supervision. Raymond A. Kent School of Social Work, 
University of Louisville, 1961. Pp. 50. Participant notes 
and outlines of both lectures and discussions form the 
substance of this report on the second annual institute 
which was held July 16-28. The 2-week institute dealt 
with such topics as community resources, treatment of 
character disorders, family counseling services, caseload 
management, and other related areas of work. A third 
institute is planned for July 1962. 

The Handling of Social Deviants in Two Rural Counties. 
Illinois Youth Commission, Division of Community Ser- 
vices, 101 State Office Building, Springfield, Ill., 1961. 
Pp. 36. This monograph by Edward P. Hopper reports 
the findings of an investigation made into the manner in 
which delinquent children and other social deviants are 
handled in two rural counties of Illinois. This inquiry 
focuses upon the reaction of the community to what the 
child did rather than what or why the child did what he 
did. Differential handling of social deviants in the two 
counties is found to be a reflection of official and social 
definitions of deviant behavior rather than of gross be- 
havior differences. 

The Homeless and Institutional Alcoholic. National 
Council on Alcoholism, Inc., 2 East 103 Street, New York 
29, N. Y., 1961. Pp. 28. This publication covers the pro- 
ceedings of the Fifth and Sixth Annual Institutes on the 
Homeless and Institutional Alcoholic held in New York 
City in 1960 and in Washington, D. C. in 1961. This col- 
lection of interesting articles includes one on the law and 
alcoholism, several articles on the skid row and chronic 
alcoholic offender, and an evaluation of the rehabilitation 
program for homeless alcoholics in the Long Island Hos- 
pital in Boston. 

Trends in Delinquency and Youth Crime. Buffalo Youth 
Board, Buffalo, N. Y., 1961. Pp. 41. This report is concerned 
with trends in delinquency and youth crime in the City of 
Buffalo. Drawn from the Police Department annual reports 
and from the Children’s Courts, the data are analyzed 
to show trends over a long period 1870-1950, a more in- 
tensive analysis for period 1940 through 1959, and a short 
range analysis by area for period 1955 through 1959. 

Workshop for Houseparents. State Department of Public 
Welfare, P. O. Box 989, Jacksonville, Fla., 1961. Pp. 110. 


This pamphlet contains the lectures and discussions ¢op. 
ducted at the Third Annual Workshop for Houseparents 
of Florida’s Institutions sponsored by the Florida Group 
Child. Care Association and the Florida Department of 
Public Welfare. Some of the subjects covered were: What 
Is A Good Houseparent; A Child’s Initial Adjustment to 
Life in a Children’s Home; Strengths in Family Living 
That Can Be Achieved By an Institution. A short bibli- 
ography on delinquency is included. 


Books Received 


Archives of Criminal Psychodynamics. Volume 4, Num. 
ber 4 (Fall 1961). Edited by Benjamin Karpman, MD, 
D. C.: Archives of Criminal Psychodynamics, 

884. 

Capital Punishment: A World View. By James Avery 
H ame New York: Thomas Nelson and Sons, 1961. Pp. 320, 

Crime and Agression in Changing Ceylon. Volume §1, 
Part 8, Transactions of the American Philosophical 
Society. By Arthur L. Wood. Philadelphia: The American 
Philosophical Society, 1961. Pp. 132. $3.00. 

Criminal Psychology. Edited by Richard W. Nice. New 
York: Philosophical Library, Inc., 1962. Pp. 284. $6.00. 

A Descriptive Study in the Use of Volunteers as 
Counselors. Chicago: Youth Service Bureau, Department 
of Social Welfare, The Church Federation of Greater 
Chicago, 1961. Pp. 118. 

A History of Capital Punishment. By John Laurence. 
New York: The Citadel Press, 1960. Pp. 230. $5.00. 


In Search of Criminology. By Leon Radzinowicz. Cam- 
bridge, Massachusetts: Harvard University Press, 1962. 
Pp. 254. $4.75. 

Judicial Attitudes in Sentencing. By Edward Green, 
Hea New York: St. Martin’s Press, Inc., 1962. Pp. 149. 

15. 

The Lady at Box 99: The Story of Miriam Van Waters. 
By Burton J. Rowles. Greenwich, Connecticut: The Sea- 
bury Press, 1961. Pp. 367. $5.75. 


The Mold of Murder (A Psychiatric Study of Homicide). 
By Walter Bromberg, M.D. New York: Grune and Strat- 
ton, Inc., 1961. Pp. 230. $4.75. 

The Murderers: The Shocking Story of the Narcotic 
Gangs. By Harry J. Anslinger. New York: Farrar, Straus 
and Cudahy, 1962. Pp. 307. $4.95. 

Political Justice: The Use of Legal Procedure for 
Political Ends. By Otto Kirchheimer. Princeton, N. J.: 
Princeton University Press, 1961. Pp. 452. $8.50. 


Probation—the Second Chance. By John St. John 
London: Vista Books, 1961. Pp. 280. 25s. 


Problems of Adolescent Girls. By James Hemming. 
London: William Heinemann, Ltd., 1960. Pp. 179. 18s. 


Psychiatry for Social Workers, 2nd Edition. By Lawson 
. Lowrey, M.D. New York: Columbia University Press, 
1961. Pp. 385. $5.50. 


What’s New in the Work of the Church and the Chaplain 
in Correctional Institutions? Correctional Research Bulle 
tin No. 11. Boston: United Prison Association of Massa- 
chusetts, November 1961. Pp. 58. 


Books (says Bacon) can never teach the use of books; 
the student must learn by commerce with mankind to re- 
duce his speculations to practice. No man should think so 
highly of himself as to suppose he can receive but little 
light from books, nor so meanly as to believe he can dis- 
cover nothing but what is to be learned from them. 


—SAMUEL JOHNSON 


News From the Field 


Seminar Held for Newly 
Appointed Federal Judges 


Twenty-eight newly appointed United States district 
court judges from the seventh, eighth, ninth, and tenth 
circuits, and the district courts of Louisiana and Texas 
of the fifth circuit, participated in a seminar for new 
judges, at Monterey, Calif., February 12 to 16. The semi- 
nar is one of three to be held for 63 judges appointed to 
new district court judgeships and for judges appointed 
to fill court vacancies. 

The seminars were authorized by the Judicial Con- 
ference of the United States for the purpose of commeiating 
newly appointed judges with the problems of judicial ad- 
ministration arising in the operation of the district courts, 
and are conducted on a regional basis in the manner of 
the classic University seminar. Participation is limited to 
new district court judges and experienced trial judges 
chosen as panel members or discussion leaders. Approx- 
imately 30 new judges will attend each seminar. 

At the Monterey seminar 15 trial judges served as 
discussion leaders and participated in all phases of the 
seminar. The newly appointed judges were given an oppor- 
tunity prior to the seminar to submit problems of judicial 
administration they wanted to have discussed. 

Among the topics discussed at the seminar were the 
following: Organizing the Civil Business of the District 
Court; Discovery, Motions, and the Pretrial Conference; 
The Civil Jury Trial and Charge to the Jury; The Non- 
Jury Trial—Procedures in the Criminal Case; Post Con- 
viction Problems; Procedures in Special Cases; Orientation 
and Utilization of Jurors; Bankruptcy Administration; 
and Judicial Ethics and Miscellaneous Problems in Judicial 
Administration. 

Similar seminars will be held at Norfolk, Va., April 30 
to May 4 for newly appointed judges in the third, fourth, 
and fifth circuits (except Louisiana and Texas), and at 
Dearborn, Mich., August 20 to 24, for judges in the second 
and sixth circuits. 

The seminars are arranged and conducted by the judicial 
Conference Committee on Pretrial Procedure under the 
chairmanship of Chief Judge Alfred P. Murrah of the 
Tenth Circuit Court of Appeals. 

Judge Alfonso J. Zirpoli of the Northern District of 
California was chairman of the Monterey seminar program 
committee. 


(linton’T. Duffy Retires 
After 32 Years in Prison Work 


After 32 years in California prison work, Adult Author- 
ity member Clinton T. Duffy, 63, former warden of San 
Quentin Prison, retired to private life March 1. 

The author of the well-known book, San Quentin Story, 
was born at San Quentin. His father was an officer at the 
prison with 35 years’ service. 

A leading exponent of the training and correctional 
treatment of offenders, Duffy has served as vice president 
of the National Correctional Association and president 
of the Wardens Association and the National Penal Indus- 
tries Association. 

Duffy began correctional work in 1929 as secretary to 
the San Quentin warden. From 1937 to 1940 he served as 
secretary to the State Board of Prison Terms and Paroles 
and in 1940 became warden at San Quentin. 

In 1951 Duffy was named to the State Adult Authority, 
the paroling board for men. He served as Adult Authority 
- chairman 3% years and was reappointed to the Board 

ce, 

Warden Duffy is currently writing a book on capital 
pinishment and after leaving the Authority hopes to 
lad a movement for the abolition of the death penalty in 
California. 
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Institute on Crime and Delinquency 
Coincides With Seattle World’s Fair 


The 9th National Institute on Crime and Delinquency, 
to be held at Seattle July 22 to 25, is expected to attract 
more than a thousand delegates representing correctional 
programs in all parts of the Nation. An added incentive to 
attend is the opportunity to visit the Seattle World’s Fair 
—just 2 minutes by monorail from the Institute head- 
quarters. 

The 4-day Institute will be conducted in Seattle’s Olym- 
pic Hotel. This year’s theme is “Our Delinquent Society—A 
National Crisis.” In addition to speeches by nationally 
prominent figures, and a series of informative general 
sessions, delegates will have available at least 45 compre- 
hensive workshop sessions on a wide variety of correctional 
subjects. 

There will be the customary workshops on subjects such 
as law enforcement, probation, parole, and detention. In 
addition, there will be intensive workshops on research 
prevention, staff training, court problems, model pen 
codes, special problem delinquents, and the role of educa- 
tion and religion. 

Because of the need for greater community participa- 
tion in the prevention of crime and delinquency, this year’s 
program also places special emphasis on workshops de- 
signed to attract “citizen action” groups. 

Sponsors of the Institute are the National Council on 
Crime and Delinquency; the Western Probation, Parole 
and Correction Association; the Washington Correctional 
Association; and the National Association of Training 
Schools and Juvenile Agencies. 

Persons who plan to attend the Institute are asked to 
write Don Rolstad, chairman, Hotel Arrangements Com- 
mittee, 1211 E. Alder Street, Seattle, Washington. 


California Reports on Its 
Study of Narcotic Addiction 


The notion that teenagers are preyed upon by nonaddict 
dope peddlers was challenged in January in a report on 
California’s narcotics problem. Reporting on its most 
detailed study of the narcotic problem to date, the State 
Bureau of Criminal Statistics questioned the belief that 
— are forced into lives of crime to support their 

abits. 

The report said California police made 19,243 arrests 
for narcotic offenses in 1960—about 85 percent of them 
in Southern California and more than two-thirds in Los 
Angeles. 

The 79-page report, Narcotic Arrests and Their Dis- 
positions in California, the third in a study series launched 
in 1959, also listed these findings: 

1. More than one-third of all adult arrests in 1960 were 
for addiction or use. 

2. One of every four arrests was for a marijuana of- 
fense. There appears to be a strong relationship between 
dangerous drugs, marijuana, and heroin. 

3. Of 16,856 arrests of adults, 6,940 of the accused 
were released, dismissed, or acquitted; 7,701 were con- 
victed, and the remainder were released to a parole or pro- 
bation officer for administrative action, sent to a State 
hospital, or prosecuted on another charge. 

4. Only 133, or less than 1 percent of the total arrests, 
were for sales to minors. 

Commenting on the belief that narcotics force people 
into lives of crime, the Bureau said there is strong evi- 
dence that it is the other way around—that crime leads 
to narcotics use. 

A study of persons arrested for their first narcotics 


offense showed that two out of three already had criminal 
records. 
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Federal Prison Director 
Discovers File in Cake 


Of all persons, it had to be the director of the Federal 
Bureau of Prisons who discovered a file in a cake! And it 
was not an inmate-baked cake. James V. Bennett found 
it in a cake presented to him on January 31 to mark his 
25th anniversary as prison director. 

Chief Justice Earl Warren and Attorney General Robert 
Kennedy were present at the anniversary celebration. A 
letter from President Kennedy to Bennett was read. The 
practical joke involving the file, aides of Bennett revealed, 
was suggested by the Attorney General! 

Bennett entered the federal prison service in 1929 as 
assistant director and was named director in 1937. In 1959 
he was given the President’s Award for Distinguished 
Federal Civilian Service. He is also the recipient of the 
War Department’s Exceptional Civilian Service Medal 
and the Navy’s Distinguished Public Service Award. In 
1956 George Washington University presented him with 
their Alumni Achievement Award. 

Bennett was president of the American Prison Associa- 
tion in 1939. In 1945 he organized the German civil prisons. 
He has been a delegate to many international conferences 
on crime and was chairman of the American delegation to 
the Second United Nations Congress on Prevention of 
Crime and Treatment of Offenders in 1960. 

In a congratulatory editorial the Washington Post said 
the federal prison system under Bennett’s enlightened ad- 
ministration “has moved a long way from sterile retribu- 
tion toward rehabilitation of the human beings committed 
to its care.” 

“Jim Bennett has been responsible for a long list of 
thoughtful and humane innovations in the operation of 
prisons,” the editorial continued, “and he has advocated 
still more which deserve to be adopted. We hope the coun- 
try will enjoy many happy returns of this anniversary.” 

In the January 30 issue of the Congressional Record 
special tribute is paid to Bennett by Senators Roman 
L. Hruska and Edward V. Long and Representatives 
Emanuel Celler, John V. Lindsay, and Edwin E. Willis. 


Delinquency Cases Increase 
For 12th Consecutive Year 


In 1960, for the twelfth consecutive year, delinquency 
cases increased over the previous year, according to Juve- 
nile Court Statistics: 1960, U. S. Children’s Bureau pub- 
lication. The increase for 1960 was 6 gee the report 
points out, while the increase in the child population for 
ages 10 through 17 increased by only 2 percent. Thus, as in 
every year in the past decade, except 1959, the increase 
in delinquency cases exceeded the increase in the child 
population. 

About 514,000 juvenile delinquency cases (excluding 
traffic offenses) were handled by juvenile courts in 1960. 
The estimated number of different children involved in 
these cases was somewhat lower (443,000). These chil- 
dren represent 1.8 percent of all chidren in the country 
ages 10 through 17. 

Delinquency cases are primarily a boy’s problem, the 
report continues. Boys are referred to juvenile courts more 
than four times as often as girls. In the past, the percent- 
age increase in girls cases was usually less than that for 
boys. In 1960, however, girls cases increased by 10 per- 
cent over 1959 whereas boys cases increased by only 5 
percent. The largest increase in girls’ cases occurred in 
rural courts. 

Dependency and neglect cases in the United States 
totalled 131,000 in 1960. Such cases increased by 2 percent 
between 1959 and 1960. Accordingly, the report states, the 
upward trend which began in 1951 and occurred in each 
subsequent year, except 1956, continues. 

Data on the number of juvenile delinquency cases are 
based on reports from a national sample of juvenile courts, 
supplemented by estimates for Alaska and Hawaii. Data 
on dependency and neglect cases are based on all the courts 
reporting on such cases to the Children’s Bureau. 


Judge Charles W. Hoffman, 
Juvenile Court Judge, Dies 


Former Judge Charles W. Hoffman, 91, who headed the 
Hamilton County Juvenile and Domestic Relations Courts 
at Cincinnati for 42 years, died February 14. He had 
undergone an appendectomy 4 days earlier. 

Head of the two courts from 1915 to 1956, Judge Hoff- 
man frequently brought international attention to himself 
and his community for his advanced practices in handling 
problems of divorce and juvenile misbehavior. 

Judge Hoffman graduated from the Cincinnati Law 
School in 1893 and | pany law in Cincinnati until 1915 
when he was elected judge of the newly created Court of 
Domestic Relations. 

Judge Hoffman was a past president of the National 
Probation and Parole Association. He served on its board 
for many years and in 1949 was elected an honorary 
vice president. In 1923 he was chairman of a national 
study committee of juvenile court judges, probation of- 
sons, and psychiatrists appointed by the U. S. Children’s 

ureau. 

Judge Hoffman is survived by his wife, Mrs. Anne 
Hoffman. 


Tennessee City Sets Example In 
Helping Foot-Loose Youngsters 


How one community is providing the answer to the prob- 
lem of youth out of school and out of work is the subject 
3 a new Children’s Bureau publication, titled The Lebanon 

ory. 

The 12-page pamphlet describes the methods by which 
Lebanon, a town of 10,412 population in Wilson County, 
Tenn., is helping foot-loose youngsters become productive 
members of the community. 

In less than a year the community developed programs 
to provide more job opportunities for boys and girls, to 
help them with vocational decisions, to keep young people 
from being exposed to pornographic or obscene literature, 
and to “ee ay community services. Used as a guide 
line were findings of the 1960 White House Conference on 
Children and Youth. 

Lebanon’s problems are the same or similar to those 
faced by many other communities, Mrs. Katherine B. 
Oettinger, chief of the Children’s Bureau, pointed out in 
announcing the publication. 

“Lebanon was selected as an example of a community 
at work on its own problems which it is tackling with a 
will,” said Mrs. Oettinger. “We hope that The Lebanon 
Story may give many communities new impetus to shore 
up their programs for children and youth.” 


Reprinted with special permission of Case and Comment. Copyright 
a by -_ Lawyers Co-operative Publishing Co. and Bancroft 
itney Co. 
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NEWS FROM THE FIELD 


Federal Prison Population 
Reaches All-Time High 


The number of prisoners confined in the federal prison 
system at the close of 1961 reached an all time year-end 
high for the twelfth consecutive year, Prison Director 
James V. Bennett reported to Attorney General Robert 
F. Kennedy in his annual summary of the Bureau’s activi- 
ties. The Bureau’s 32 institutions held 23,791 prisoners, 
an increase of 531 over the previous year. 

The persistent rise in prison population was attributed 
by Bennett largely to a long-term trend which has seen a 
steady lengthening in the average sentence imposed on 
convicted offenders by the federal courts. The year-to- 

ear accumulation of these long-termers has rapidly swol- 
en institutional ee. Drug law violators, for exam- 
ple, once a small fraction of the prison population, now 
compose 16 percent of the total. The average sentence 
imposed on this type of violator, many of whom are ad- 
dicts, has risen from 57 months in 1955 to 89 months in 
1961, an increase of 56 percent. 

With statistical projections indicating that a majority 
of the Bureau’s upper echelon executives would be eligible 
to retire within the next 5 years, the Bureau made inten- 
sive efforts to train replacements during the year. The 
group of executives from which institutional wardens and 
superintendents are drawn were given special training 
designed to prepare them for increased responsibilities. 

The special emphasis on went personnel effective 
in 1961, Bennett said, was dictated by a continued rise 
in prisoner population that far exceeded the growth of the 

rsonnel complement. The number of employees in the 

ederal Prison System rose by only 2.3 percent over the 

last 2 fiscal years, in contrast to an 8 percent increase 
in the prisoner population, and employees were forced 
to assume steadily greater responsibilities. 

The University of Illinois at the end of the year was 
finishing the last phase of a 4-year study financed by the 
Ford Foundation to gauge the effectiveness of federal 
rehabilitation programs, Bennett said. The results of this 
study should become available during the forthcoming year. 


Ben Overstreet Receives Army’s 
Distinguished Service Award 


Ben Overstreet, penologist in the Office of the Provost 
Marshal General of the Department of the Army since 
1947, was the recipient in February of the Army’s Dis- 
tinguished Civilian Service award, signed by the Secretary 
of the Army. The award paid tribute to Overstreet on the 
occasion of his retirement after 29 years of federal service. 
On April 1 he will join the staff of the National Conference 
on Crime and Delinquency as a consultant. 

A graduate of the University of Georgia and the law 
school of Mercer University, Overstreet entered the fed- 
eral prison service in 1932, serving as parole officer, clas- 
sification officer, director of social services, and associate 
warden. He was a prison adminstrative officer for the 
Navy’s corrective services during World War II and also 
penologist for the division. In 1955 he was an official dele- 
gate to the first United Nations Conference on Delinquency 
and Crime at Geneva, Switzerland. 


Reader’s Digest Announces 
literary Awards for Prisoners 


Two inmates of federal penitentiaries were among the 
top ten prisoners in the United States to receive the Read- 
er’s Digest literary award for prisoners announced at the 
1960 American Congress of Correction at Denver. They 
were from the institutions at Leavenworth, Kans., and 
Lewisburg, Pa. 

The awards consisted of $25 checks and gift books. If 
their stories are published in the Digest’s “Life in These 
= States” the men will receive an additional $100 
each, 


President Kennedy Appoints 
Youth Employment Committee 


President Kennedy appointed in November a Committee 
on Youth Employment in an effort to open up job oppor- 
tunities for the Nation’s unemployed youth. Composed of 
23 federal, state, and local officials and private citizens, 
the committee is under the chairmanship of Secretary of 
Labor Arthur J. Goldberg. Vice chairman of the commit- 
tee is Dr. James B. Conant, former president of Harvard 
University. 

Secretary Goldberg has outlined the following plan of 
action for the committee’s attack on youth unemployment: 
Coordinating official and private resources; developing 
public support of youth employment programs; urging 
creating of state and local counterparts of the committee; 
and acting as a clearing house for research and informa- 
tion on the subject. 


Bail System Held 
Unfair to the Poor 


When a person is charged with a crime, who decides 
whether he will be released on bail pending trial, assuming 
that bail has been set in a reasonable amount? “Not the 
judge, but a bail bondsman,” say coauthors Charles Ares 
and Herbert Sturz in “Bail and the Indigent Accused” in 
the January issue of Crime and Delinquency, quarterly 
journal of the National Council on Crime and Delinquency. 

Ares is associate professor of law at New York Univer- 
sity and Sturz is executive director of the Vera Foundation 
which has been making a study of the administration of 
the bail system in New York City. 

The article examines the theory and practice of bail to 
find out how the system works for the poor. The law itself 
is faulty, say the authors: “Release has its price. One 
might even interpret the law as saying that you get what 
you pay for and what you can’t pay for you don’t get.” 

“Probably the most important question,” say the authors, 
“relates to the number of defendants who are unable to 
make bail in any amount. A study of bail administration 
in New York City conducted in 1958 showed that, in the 
cases studied, 28 percent of those defendants whose bail 
was set at $500 could not make it; 45 percent were unable 
to raise bail when it was set at $2,000. 

“These defendants,” the authors point out, “are severely 
handicapped in preparing their defenses. They are unable 
to earn money to hire a lawyer and pay for investigation. 
They cannot help locate witnesses. They must consult 
court-appointed counsel not in the privacy and convenience 
of an office but in jail. The defendant enters court in the 
company of a guard, a fact not lost on jurors. If convicted, 
he is unable to point to employment and good conduct while 
on bail as grounds for probation; if found not guilty he 
has needlessly suffered the degradation of jail and his 
family has been punished as well. There is good ground 
for suspecting that the outcome of his case, as to both 
judgment and sentence, is materially influenced by whether 

e is in jail or on bail.” 


Virginia To Organize Its First 
Probation-Parole Association 


Probation and parole officers of Virginia are holding 
an organizational meeting April 26 at Roanoke to consider 
the establishment of the Commonwealth’s first Probation 
and Parole Association, according to Marvin C. Hendrick, 
Jr., chief probation officer for the Juvenile and Domestic 
Relations Court of Roanoke County, at Salem. 

All probation and parole officers in the State will be 
eligible for membership. A proposed constitution and the 
objectives of the Association will be presented at the 
organizational meeting. Permanent officers will be elected. 

Officers unable to attend the meeting are asked to com- 
municate with Chief Probation Officer Carl Cimino of the 
Juvenile and Domestic Relations Court at Chesterfield 
Court House, Va. 
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Delaware Restores 
Capital Punishment 


On December 18 capital punishment was again placed 
on the Delaware statute books. By a close vote the measure 
passed the House of Representatives over the Governor’s 
veto. The Senate had previously overridden the veto on 
December 15. 

Delaware became the ninth state without the death 
penalty when it abolished capital punishment in 1958 and 
substituted life imprisonment. 

The move to restore capital punishment gained momen- 
tum during the year, according to Robert G. Crosswhite, 
executive director of the Prisoners Aid Society of Dela- 
ware, when several brutal murders were committed. 

The return of capital punishment was vigorously op- 
posed by the Prisoners Aid Association, the Council of 
Churches, organized labor, and other citizen’s groups, 
Crosswhite said. 

In his veto message on December 14 Governor Elbert 
N. Carvel said: 

“The function of the criminal law is to protect the law- 
abiding and not to fulfill a lust for revenge. Anything 
that tends to associate the law with the idea of revenge 
impairs its dignity and detracts from the respect that 
intelligent people accord it. It is our function to build 
and to create and not to destroy. Only by moving in that 
direction do we move ahead and in accordance with a 
high sense of ethics and morality.” 

The Governor continued: 

“It is important to bear in mind, as I have stated at the 
beginning, that the persons charged with the tragic slay- 
ings committed in May and November of this year in the 
lower part of our State were both recent products of our 
prison system and, clearly, no benefits of parole supervision 
were given them following their release from the prisons. 
The citizens of this State are partly at fault as to what 
occurred, as is society partly at fault with regard to crim- 
inality in general. It was because of the inadequacies and 
defects in our entire correctional system and related areas 
that I appointed the Committee (for a State Correctional 
Program) to make a complete survey of our corrective 
system, including probation and parole, and to make its 
report to the next session of the General Assembly.” 


Senate Subcommittee To Continue Its 
Investigation of TV Crime and Violence 


The Senate Subcommittee To Investigate Juvenile De- 
linquency will continue its hearings on excessive amounts 
of crime and violence on television and their harmful 
effects on teenagers, Senator Thomas J. Dodd, chairman 
of the Subcommittee, announced in January. 

In this phase of the hearing, Senator Dodd said, “Testi- 
mony will be taken concerning the method used in selecting 
television programs, including the criteria used in deter- 
mining the composition of shows that go on the air at the 
network level.” 

Witnesses for this set of hearings will be Oliver Treyz, 
resident of the American Broadcasting Company; David 
evy, former vice president for programing at the Na- 

tional Broadcasting Company, and William Capitman who 
conducted research on audience acceptance of network 
shows. Other network presidents will be heard later. 

Senator Dodd added: 

“Beginning in June of 1961, network officers testified 
before the committee that they were not responsible for 
the serious increase in crime, violence, and sex on the 
Nation’s television screens. They blamed the tastes of the 
American people, the paucity of imagination of television 
writers, or the producers.” 

“Since that time,” Senator Dodd concluded, “the com- 
mittee has subpoenaed documents of the major producers 
and the networks which indicate that the above was not 
an accurate picture. We have on file documents which 
show that direct instructions have been given at various 
times by network officers to inject more sex and more vio- 
lence into television shows to boost or maintain ratings.” 
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Federal Prison Industries 
Earn $6 Million in 1961 


The Federal Prison Industries, Inc., earned more than 
$6 million during the fiscal year 1961, Fred T. Wilkinson, 
assistant director of the Federal Bureau of Prisons, re. 
ported to the meeting of the FPI Board of Directors jp 
November. At the time of the meeting Wilkinson was 
associate commissioner of the corporation. 

Wilkinson stated that the corporation’s sales and earn. 
ings were the highest in its history, with the sales exceed. 
ing $35 million. He predicted that the current fiscal year 
would have equally as good a record. 

On Wilkinson’s recommendation, with the concurrence 
of Prison Director James V. Bennett, the Board approved 
the payment of a $4 million dividend to the Treasury of 
the United States by June 30, 1962. The Board also ap. 
proved the construction of a number of new industrial 
facilities, including a factory building at the new peniten.- 
tiary at Marion, Ill. 

The Board approved an increase in wages which will 
raise the average monthly pay per inmate from $30 to $35, 
The new wage rate went into effect January 1. This jg 
the first wage increase for inmate employees since 1957, 

Warden P. G. Smith of the federal correctional institu. 
tion at Terminal Island, Calif., was named associate com- 
missioner to succeed Wilkinson who took over Myrl E. 
post as assistant director in the Bureau of 

risons. 


Henry P. Chandler Receives 
Civic Gratitude Award 


Henry P. Chandler, director of the Administrative Of- 
fice from 1940 to 1956, was the recipient in January of the 
first Civic Gratitude Award presented by the Alliance of 
Business and Professional Women of Chicago. The award 
was in recognition of his “‘distinguished career of continu- 
ing public service to the United States of America, to the 
State of Illinois, and to the City of Chicago.” The award 
was presented in Chicago. 

Regretting his inability to attend the dinner meeting at 
which the award was presented, Governor Otto Kerner of 
Illinois wrote to the president of the Alliance paying Mr. 
Chandler the following tribute: 

“I have had the pleasure and honor of knowing Mr. 
Henry P. Chandler for many, many years and as you may 
remember, I had considerable contact with him during the 
many years I was with the Department of Justice. He is 
an outstanding civil servant and sacrificed much in order 
to improve the federal court system, over most insurmount- 
able obstacles. He is a man of kindly nature but resolute 
of purpose. You honor yourselves by honoring him.” 


Training Programs Announced 
By Federal Probation Service 


Federal probation officers from 13 western states will 
participate in an Inservice Training Institute to be held 
May 8 to 11 at the University of California Alumni Center 
at Tahoe, Calif. 


Probation officers from seven Mid-Atlantic states will 
attend an inservice training institute at Annapolis, Md. 
October 9 to 12. The inservice training institutes are held 
every 3 years in six regions of the country. 

The 51st training course of the Federal Probation Train- 
ing Center at Chicago was held February 5 to 9. Twenty- 
four officers attended the refresher course. Refresher 
courses of 20 officers each will also be held at the Center 
April 9 to 13 and May 14 to 18. Some officers are now 
returning to the Chicago school for the third time since 
it was established in 1949. 

An orientation course will be conducted for 22 new 
officers at the Chicago Center March 12 to 16. 

Glenn C. Petty, assistant chief of probation, is in charge 
of the Federal Probation System’s training program. 


NEWS FROM THE FIELD 


Concern Expressed About Children 
Physically Abused by Their Parents 


The Children’s Bureau held a 1-day conference in Jan- 
uary to discuss what can be done about the apparently 
growing number of infants and young children who are 
being physically abused by their parents. Twenty-five 
pediatricians, judges, lawyers, psychiatrists, social workers 
and other experts on child care, who have first-hand know- 
ledge of cases of physical abuse of children, attended the 

ssion. 

The group emphasized these basic points: 

1. The problem of physical abuse appears to be a grow- 
ing one; 
ie | The problem is complex, and requires the efforts of 
medical, legal, and social workers to treat; 

3. Parents who abuse their children are the most diffi- 

cult to reach in ways which will assure that the abuse is 
stopped. Therefore, the abused child is usually in an emer- 
gency situation where he must be removed from the home 
if he is to be saved. ; 
, Judge Benjamin S. Schwartz of the Hamilton County 
Juvenile Court in Cincinnati suggested that the Children’s 
Bureau set up a special committee, composed of representa- 
tives of health and welfare professions, as well as of the 
law, to determine the best way to alert the public to the 
problem, and to study what new laws are needed to facili- 
tate corrective action. 

The group agreed that the doctor who sees an abused 
child cannot solve his problems alone. To do so, he would 
have to be a doctor, a policeman, and a social investigator 
at the same time. 

Dr. Katherine Bain, deputy chief of the Children’s 
Bureau, who presided at the meeting, stressed the fact 
that “we are not here discussing neglect or emotional prob- 
lems affecting children. We are talking about infants and 
young children who have been the object of gross physical 
mistreatment by an adult.” 

Commenting on the session, Mrs. Katherine B. Oettinger, 
chief of the Bureau, said: “it is clearly urgent that every- 
one concerned seek an end to these abuses, either by work- 
ing with the parent or by taking other steps to be sure 
that children are not wilfully maimed or crippled by their 
parents.” 


Governor Pays Tribute to 
Illinois Prison Newspaper 


Menard State Prison’s inmate-edited ay observed 
its 28th anniversary on February 28 with the blessings of 
its “publisher,” Governor Otto Kerner. 

Governer Kerner proclaimed February 28 as “Menard 
Time Day” throughcut the State, observing that the award- 
winning prison paper “reflects credit upon the penal sy- 
stem of the State and upon those persons who are members 
of its staff and the prison officials responsible for its func- 
tion for the past 28 years.” 

Judged as the leading prison monthly in the Nation by 
Dean I. W. Cole of Northwestern University’s Medill 
School of Journalism and Chairman John Stempel of the 
Indiana University journalism department, The Menard 
Time is believed to be the only prison publication to receive 
official recognition from a governor. It was admitted to the 
Southern Illinois Editorial Association in 1957 and to the 
Illinois Press Association in 1958, becoming the first prison 
publication in the United States to hold membership in 
professional groups. 

Published in tabloid form in the prison’s own modern 
printing plant, The Time is supported by the Inmate Bene- 
fit Fund and paid subscriptions. All operations, from news- 
gathering to typesetting and printing, are handled by 
inmates under the guidance of John A. File, retired pub- 
lisher of the Chester Herald-Tribune and a 61-year veteran 


| of the newspaper business. 


The Menard Time has a circulation of 7,350, with 5,000 
copies going to readers outside the prison. Subscriptions 
are $1 a year. 
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FBI Reports 2 Percent 
Crime Increase in 1961 


Preliminary crime figures for the calendar year 1961 
as reported to the Federal Bureau of Investigation by 
American cities with over 25,000 population revealed a 
2 percent crime increase over 1960. The increase does not 
take into account the increase in the population. 

Increases were reported in all crime categories except 
robbery which was down 1 percent. This crime had the 
most significant rise in 1960, the FBI reports. The reversal 
of the trend indicates to some extent the success of police 
efforts to reduce its occurrence. 

The year ended with forcible rape up 1 percent over 
1960, the FBI report continues. Aggravated assaults were 
up 3 percent and murder rose another 2 percent over the 
previous year. Burglaries continued the upward trend 
with a 3 percent increase. Other crimes against property, 
namely, larceny over $50 and auto theft, also showed in- 
creases of 2 percent. 

Final figures will be published by the FBI in its annual 
Uniform Crime Reports for 1961. At that time the increase 
in population during 1961 will be taken into consideration 
in computing percentages of crime increase and decrease. 


Police Executives Participate in 
Conference on Desegregation Problems 


Twenty-seven police executives, including 12 chiefs of 
police, were among the participants in a conference called 
February 4 to 9 by New York University to consider 
“the challenge of desegregation for the American Police 
executive.” Twenty-four cities were represented at the 
conference. 

Among the principal speakers were the chiefs of police 
from Atlanta, New York City, and St. Louis, representa- 
tives from civil rights and social action groups, criminol- 
ogists, and the editor of the Richmond News Leader. The 
conference was concluded with an address, “Toward a 
Community Bill of Rights,” by Chancellor George D. 
Stoddard of New York University. 

The conference adopted the following preamble to eight 
guidelines for police executive conduct regarding segre- 
gation problems: 

“It is the obligation of the law-enforcement officer to 
lawfully protect life and property, peace and order in 
his community. He should extend to all a consistent inter- 
pretation of the law and equal treatment and protection 
under the law. Every person acting in the community has 
an obligation to assist in this function and to shape his 
conduct so as to minimize unnecessary interference with 
the achievement of this obligation.” 


“(iangworker” Plays Important Role 
In Philadelphia Crime Prevention 


The Crime Prevention Association of Philadelphia be- 
lieves the most effective method to prevent groups of boys 
from becoming hoodlum gangs is to channel the groups 
into club and athletic activities. To achieve this, the Asso- 
ciation employs 36 gangworkers who, in effect, have found 
that the best way to “lick them is to join them.” 

One of these gangworkers is Ammon G. B. (“Bob”) 
Barksdale. A noted high jumper—which does not hurt 
his standing with boys—Barksdale knows how to win over 
a stray boy as well as the juvenile gang. After organ- 
izing his gangs into athletic teams, he sponsors contests 
between the teams and brings them into neighborhood 
boys’ clubs. 

In his work Barksdale meets the standard of Stephan 
H. Kneisel, executive director of the Association, who 
says: “A gangworker must like boys. He must be tough, 
but not push his weight around; a skilled athlete, yet know 
when to let a kid win; have a college background, yet 
speak the kids’ language. He must be tireless. And, above 
all, he must love his work.” 
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FEDERAL PROBATION 
New York State Opens Its First 83 Percent of Air Force 
Rehabilitation Camp For Youth Prisoners Restored te Duty 


New York State’s first rehabilitation camp for youth 
opened in February in an isolated forest area near Rens- 
selaerville, N. Y. Named after Edward R. Cass, general 
secretary of the Correctional Association of New York 
and general secretary of the American Correctional Asso- 
ciation, the facility will accept boys 15 through 17 who 
have been referred to it by the courts. The camp will pro- 
vide academic and vocational training as well as conser- 
vation work. 

The camp will accommodate 60 boys and will serve those 
who have had an initial brush with the law but who are not 
yet hardened offenders. The camp will also serve boys 
who are on the “threshold” of delinquency as the result 
of environmental situations. 

Operated by the Division of Youth, the camp will have 
a staff of 20. The facility was constructed at a cost of 
$82,000. It has four buildings—an administration build- 
ing, a mess hall, a dormitory, and an equipment storage 
building. 


Over 200 Participate in Ohio’s 
Probation and Parole Institute 


More than 200 correctional workers attended the Insti- 
tute in Probation and Parole conducted at Toledo, March 
2 and 3, by the University of Toledo in cooperation with 
the Lucas County Association of Correctional Workers and 
the Ohio Probation and Parole Association. 

Among those participating in the Institute were Profes- 
sor Walter C. Soskieon of Ohio State University; Louis 
J. Sharp, chief of the Federal Probation System; Phillip 
Green, chief of the U. S. Children’s Bureau juvenile delin- 

uency division; Joseph E. Doneghy, chairman of the Ohio 

aw and Parole Commission; L. Wallace Hoffman, 
director of the Toledo Family Court; and Paul Kalin, 
midwest director of the National Council on Crime and 
Delinquency. 

Ralph H. French, federal probation officer at Toledo 
and president of the Lucas County Association of Cor- 
rectional Workers, was chairman of the program com- 
mittee. 


John W. Bolick and John L. Osteen, 
Chief Probation Officers, Retire 


John W. Bolick, chief probation officer for the United 
States District Court at Charleston, W. Va., retired Decem- 
ber 31 after 34 years in the federal probation service. He 
entered on duty in 1927 as the second probation officer in 
the federal system. 

John L. Osteen, chief probation officer at Greensboro, 
N. C., retired in February after 40 years’ Government ser- 
vice. Osteen entered the federal probation service in 1933. 
He is succeeded by O. Leon Garber who started as a pro- 
bation officer at Roanoke, Va., in 1953. In 1959 he was 
transferred to the Greensboro office and named super- 
vising probation officer. 


Penitentiary Placement Counselor 
Receives Civil Servant Award 


Robert R. Hyde, placement counselor at the United 
States penitentiary at Leavenworth, was named the “Fed- 
eral Civil Servant of the Year” for the Greater Kansas 
City area. A graduate of Coe College, Hyde came to the 
penitentiary staff in 1941, serving as correctional officer, 
trades instructor, educational officer, vocational counselor, 
and assignment and counseling supervisor for the Federal 
Prison Industries. He was formerly a school teacher and 
a custodial officer at the Iowa State Reformatory. 

The annual award is presented by the Federal Personnel 
Council and the Kiwanis Council of Greater Kansas City. 
John W. Macy, Jr., chairman of the U. S. Civil Service 
Commission at Washington, was present at the ceremonies. 


Eighty-three percent of the airmen restored to duty from 
the U. S. Air Force prisoner retraining group (3320th) 
at the Amarillo (Texas) Technical Training Center apr 
carrying out successful careers, according to an Air Foree 
evaluation report for the 6-month period from July t 
December 1960. Twelve percent committed further jp. 
fractions, the report discloses, and 4 percent committed 
further punishable offenses. 

The evaluation report evaluates the on-the-job per. 
formance for a 6-month period and reports on the personal- 
ity social adjustment, and job skills of the restored airmen, 
The report is based solely on the ratings and opinions of 
the field commanders. 

Of: those restored to duty, the report continues, 433 
percent are rated “average” airmen and 40.4 percent are 
rated “above average.” Recognizing that these men began 
their retraining program as maladjusted, sentenced of. 
fenders, the headquarters of the Air Training Command 
+ the rate and quality of adjustment as unusually, 

igh. 

Each retrainee (prisoner) at the retraining group 
may be held only until the minimum release date of his 
sentence, the report points out. At that time he must be 
restored or discharged. The average stay in the group is 
88 days, including processing time for assignments, orders, 
and discharges. 

The USAF prisoner retraining program was established 
in 1951. During the 10-year period of its operation, 53 
percent of those sent to the Amarillo retraining group 
have been restored to duty. The retrainees live in dormi- 
tories without locked doors, armed guards, barred windows, 
fences, or walls. The program deals with the “whole man.” 
An individualized course is designed for each person. Coun- 
seling, guidance, and individual and group therapy are 
given as needed. The person is given trust and expanding 
responsibilities to help develop his initiative, knowledge, 
a adjustment, self-reliance, and problem-solving abil- 
ity. 

In addition to its retraining function the retraining 
group conducts technical training for correction specialists 
of the Navy, Marine Corps, and USAF. 


Committed Boys Regard Themselves 
As “‘Rejectees,’’ Says Psychiatrist 


Most boys admitted to a residential treatment center 
because of delinquent behavior see themselves as “re- 
jectees,” according to Dr. Edward D. Greenwood, coordi- 
nator of the child psychiatry training programs at the 
Menninger Foundation, Topeka, Kans. 

They have covered their feelings of insecurity, inade- 
quacy, and loneliness by attacking the society in which 
they live, Dr. Greenwood said. Many have had no organized 
daily living patterns. Commonplace, routine experiences, 
such as meals, clothing, bathing, attendance at church and : 
school, are distorted and sometimes not available, he as- 
serted. 

“A continuously growing residential treatment program 
—one which achieves the highest potential for modifying 
the reactions of those it treats—is possible.” Dr. Green- 
wood continued, “only when each staff member understands 
the role he undertakes and is aware of his personal poten- 
tials in relationship to the children. 

Dr. Greenwood spoke at the third annual all-day agency- 
wide conference held at Children’s Village, Dobbs Ferry, 
New York, in February. The purpose of the conference 
was to permit the 256 staff members of the Village to 
exchange views among themselves and with the school’s 
volunteers on questions that have arisen during the year 
in their work with boys and to review problems and prog- 
ress as seen by staff in different departments. 


_ Be noble, and the nobleness that lies in other men, sleep- 
ing but never dead, will rise in majesty to meet thine own. 
—JAMES RUSSELL LOWELL 
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NEWS FROM THE FIELD 


Syracuse Study Reports 
Qn Hard-To-Reach Youth 


Progress in modifying the behavior of an adolescent 
ang occurs in spurts rather than evenly, according to a 
3-year study at Syracuse, N. Y., completed in October 
1960. Findings of the project have been published in a 
report, Reaching the Hard-To-Reach, by Norman R. Roth, 
the project’s research director. 

Four groups of adolescent boys were served, each group 
having 5 to 11 members. Each group had a single worker, 
carrying out a program that included, in addition to play 
on a farm, organized sports, social dancing, serving food 
after each meeting, and the use of a car as a “floating 
clubhouse.” Limited casework was extended to members 
of the boys’ families. 

Conclusions reached include the following: (1) Wide 
variations among the boys served to indicate that they 
could not be treated alike. (2) Most of the boys were able 
to understand and alter their behavior. (3) These “hard- 
to-reach” youth in Syracuse differed considerably from 
the highly structured youth gangs, with definite leader- 
ship, purpose, and “turf,” that are found in New York 
City. 


Volunteer Citizens Group Helps 
Parolees With Alcohol Problem 


New help for California’s parolees with problems of 
alcoholism was announced in February by Director of 
Corrections Walter Dunbar. The program involves the 
help of a recently formed State volunteer citizens group, 
the Clinton Duffy Fellowship. 

Named for former San Quentin Prison warden and pre- 
sent Adult Authority member Clinton Duffy, the group 
will assist paroled and discharged persons with alcoholic 
history, particularly in the critical adjustment period im- 
mediately following their release. Duffy is honorary chair- 
man of the board of directors and chairman of the advisory 
committee. 

With Department cooperation the Fellowship will con- 
tact selected inmates prior to their release. Working with 
each man’s designated parole agent, Fellowship members 
will sponsor, encourage, counsel, and otherwise assist him 
in adjusting to free society. 

“The efforts of such a group as the Clinton Duffy Fel- 
lowship certainly should help the parolees,” Adult Auth- 
ority Chairman Fred Finsley said. “I am encouraged by 
the growth of volunteer help to parolees in this State. More 
and more people are recognizing that helping a parolee to 
succeed is worthwhile crime prevention.” 


Venereal Disease Cases on 
The Rise, ASHA Discloses 


In the United States the number of infectious syphilis 
cases is rising in 40 of 50 states. Twenty-nine states and 
31 cities experienced VD outbreaks in 1961. Thirty-three 
states and 64 cities list homosexuals as contributing an 
increasing percentage of venereal disease cases. In the 


under-19 age group, infectious syphilis has increased 56 
percent. 


These facts, based on a national survey, are disclosed 
by the American Social Health Association, Inc., in a press 
conference memorandum released March 6. 

A recommendation is being made to the Congress that 
$10 million be appropriated for the eradication of syphilis 
as a public health problem. The recommendation is being 
presented to the Subcommittees on Labor and Health, 
Education, and Welfare of the House appropriations com- 
mittee by representatives of the organizations which spon- 
sored the national survey. 

Headquarters of the ASHA, supported by the Nation’s 
United Community campaigns, is 1790 Broadway, New 
York 19. Conrad Van Hyning is executive director of the 
Association. 
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Nova Scotia Holds Judicial 
Conference on Sentencing 


A Judicial Conference on aR presided over by 
the Right Honorable J. L. Ilsley, chief justice of the Su- 
preme Court of Nova Scotia, was held March 3 in Dal- 
housie Law School at Halifax, Nova Scotia. It is believed 
to be the first conference of its kind in the British Com- 
monwealth in which judges and magistrates exercising 
jurisdiction in all the various criminal courts joined to- 
gether to discuss common problems in the field of senten- 
cing and to work out a consistent sentencing philosophy 
for the entire judiciary. 

After an introductory survey by Professor J. Ll. J. 
Edwards of the Dalhousie Law School, outlining the prin- 
cipal developments in the Canadian penal system since 
the publication of the Fauteux Report in 1956 and com- 
paris some new sentencing practices in the United 

ingdom and in the United States of America, the con- 
ference was addressed by A. J. MacLeod, the commissioner 
of penitentiaries, and T. G. Street, chairman of the Na- 
tional Parole Board. Recent and projected changes in 
the federal penitentiaries, with special reference to the 
institutions at Dorchester and Springhill, were out- 
lined by MacLeod. Street explained the underlying prin- 
ciples and procedures upon which the National Parole 
Board exercises its powers of paroling prisoners. A frank 
exchange of views followed concerning the significance of 
the policies and decisions made by the Penitentiaries 
Branch and the Parole Board to the initial assessmen’ 
by the trial judge of what sentence he should impose in 
particular cases. 

Chief Justice Ilsley opened a discussion on the effects 
which some of the 1961 amendments to the criminal code 
may have upon the judge’s responsibility of deciding which 
of the alternative sentences now provided under the crim- 
inal law will best strike a just balance between the inter- 
related, but sometimes conflicting, objectives of protectin 
society, deterring other potential offenders, and the ne 
to deter or reform the individual prisoner. In the discus- 
sion, special emphasis was placed on the importance of 
providing the courts with comprehensive and reliable infor- 
mation regarding the offenders’ previous background 
which, together with the nature and seriousness of the 
crime committed, should be taken into account in deter- 
mining the kind and length of sentence to be imposed. 


Judge Philip B. Gilliam 
25 Years on the Bench 


Judge Philip B. Gilliam of the juvenile court at Denver 
has completed 25 years on the bench. He began his career 
as a police magistrate in 1936. 

In point of service Judge Gilliam is the second oldest 
justice in Denver. He has been re-elected judge of the 
juvenile court five times. As a juvenile court judge he 
has heard 87,166 cases, including 9,027 adoptions, 23,926 
delinquency cases, and 27,793 domestic relations cases. 

Judge Gilliam is widely known as an authority on juve- 
nile problems in more than 15 countries through which 
he has traveled as a lecturer and specialist in his field. 


Brooklyn Clinic Conducts Seminar on 
Vocational Planning For Offenders 


The Civic Center Clinic, Inc., of Brooklyn (formerly 
BARO) is again conducting a seminar on the role of voc- 
cational planning in the treatment of adult offenders. The 
program began March 1 and will be held each Thursday 
through May 17. 

The seminar is designed to assist probation and parole 
personnel, family agency and youth workers, and those 
engaged in the prevention of juvenile delinquency to under- 
stand and appreciate the contribution that satisfactory 
vocational adjustment makes to total adjustment. Partici- 
pants will be invited to present active cases for discus- 
sion and consultation. 
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It Has Come to Our Attention 


A master of arts degree in criminology is being estab- 
lished by the University of Pennsylvania beginning with 
the academic year 1962-1963. 

John Rimelis, United States probation officer at Newark, 
N. J., was awarded a master of arts degree by Columbia 
University in December. His thesis was entitled “Super- 
vision and Other Factors in Relation to the District of 
New Jersey’s Violation of Probation Rate.” 


John R. Gagnon, chief of the Institution Services Section 
of Wisconsin’s Division of Corrections since 1956, has been 
appointed warden of the new Wisconsin Correctional In- 
stitution. Employed by the Division of Corrections since 
1948, he is a graduate of the University of Wisconsin and 
holds a master’s degree in social work. 

Reverend Luther B. Saltzgiver, Protestant chaplain at 
the Federal Reformatory at El Reno, Okla. since 1944, 
moved to the Federal Bureau of Prisons central office in 
Washington, D. C. to fill the newly created position of 
supervising chaplain. 

H. B. Kegerreis, plumber foreman at the Federal Cor- 
rectional Institution at Milan, Mich., upon the retirement 
of Protestant Chaplain Otto Lang, stepped in to carry on 
the pastoral duties when it was not immediately possible 
to fill the vacaney. An ordained minister of the Christian 
Church and regular pastor of the Holy Temple Church in 
Ann Arbor, Mich., Kegerreis learned the plumbing trade in 
order to support himself while attending college. 

Warden Frank J. Pate of Illinois’ Stateville Prison re- 
ceived in December a citation for Patriotic Civilian Service 
from the United States Army Medical Research and Devel- 
opment Command in recognition of his “intense interest in 
and devotion to the malaria projects conducted at Stateville 
Prison from June 1946 to October 1961.” 

The Middle Atlantic States Conference on Correction and 
the Pennsylvania Association on Probation, Parole, and 
Correction are holding their annual conference jointly at 
the Warwick Hotel at Philadelphia, May 20 to 23. “Chal- 
lenges in the 60’s for Correction” is the theme of the 
conference. 


Karl Holton, chief probation officer at Los Angeles 
County Court, had conferred upon him by Pepperdine Col- 
lege the honorary degree of doctor of laws. 

Jack W. Dillard, associate warden at the federal correc- 
tional institution at Seagoville, Texas, was honored at the 
December Lions Club dinner as Seagoville’s “Man of the 
Year.” Dillard came to Seagoville in 1958 and immediately 
took part in civic, school, and church activities. Warden 
L. P. Gollaher at the Seagoville institution received the 
award in 1959. 

Leavenworth’s City-Farm Week sponsored in November 
a tour of the United States penitentiary for neighboring 
farmers. One hundred thirty-four farmers visited the in- 
stitution. The 52 women present displayed interest in the 
culinary arts and baked goods. The men were given an 
opportunity to observe the industries’ production lines. 

The National Council of Juvenile Court Judges annual 
convention will be held June 24 to 29 at the Statler Hilton 
at Cleveland. The convention will mark the 25th anniver- 
sary of the Council. Judge Harry L. Eastman, now retired 
from the Cleveland Juvenile Court, was the chief propo- 
nent of the new Council when it was established in Cleve- 
land in 1937. Judge Eastman, president emeritus of the 
Council, will be honored at the Cleveland meeting. 

Fred Finsley, chairman of the California Adult Author- 
ity, has joined an 18-member advisory council planned to 
propose a curriculum for school of criminology students 
at the University of California at Berkeley. 

Gordan L. Fuller, director of individual treatment at the 
State Prison of Southern Michigan at Jackson, has been 
appointed to the State Parole Board. He replaces Roy H. 
Nelson who has become head of the Correction Depart- 
ment’s bureau of probation. 
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Family Environment and Delinquency is the title of g 
new book by Sheldon and Eleanor Glueck. The latest jn 


their series of 13 joint volumes, it has just been published f 


by Routledge and Kegan Paul, Ltd. of London and, simul. 
isamenety. by Houghton Mifflin Company in the Unite 
tates. 


Claude R. Sowle, associate professor of law and editor. 
in-chief of the Journal of Criminal Law, Criminology, and 
Police Science published by Northwestern University, has 
been named assistant dean of the University’s school of 
law. He succeeds Edward B. Wagner who resigned to be. 
come a special counsel in the division of training and ex. 
changes, Securities and Exchange Commission, Washing. 
ton, D. C. Sowle will continue to teach in the field of 
criminal law and will retain his post as editor of the 
Journal. 

Reaching the Teenage Addict is the title of a monograph 
published recently by the New York City Youth Board. It 
is a study of narcotic addiction in a teenage gang. 

The Wisconsin Parole Board has been enlarged from 
three to five full-time members in order to serve increasing 
workloads. New appointees to the Board are Robert W. 
Barrington and Roland E. McCauley who were promoted 
from administrative positions in the Division of correc 
tions after placing first and second in a competitive civil 
service examination. 

Donald R. Cressey, professor of sociology at the Univer. 
sity of California and currently visiting professor at the 
University of Cambridge Institute of Criminology, was in 
Cairo from December 25 to January 8. He gave a series of 
lectures at Cairo’s National Center for Social and Crimi- 
nological Research. In November he conducted criminolog- 
ical seminars in Oslo, Uppsala, and Copenhagen. 

A new national program on narcotic addiction has been 
undertaken by the American Social Health Association. It 
has as its major goal the establishment of a professional 
information center on every phase of narcotic addiction. 

Forty-six inmates died last year within 6 days after com- 
mitment and 21 died within 24 hours of commitment, ac- 
cording to the annual report of the New York City 
Department of Correction. Commissioner Anna M. Kross 
pointed out that their medical records indicated they should 
have been committed to hospitals as alcoholics or drug 
addicts. 

United Neighborhood Houses of New York has received 
a grant of $1 million from the Vincent Astor Foundation 
to prevent delinquency by working with preteenagers who 
might otherwise drift into youth gangs. 

Pearl River, N. Y., a town of 12,000, through community 
effort has overcome the problem of juvenile delinquency, 
according to the Passaic, N. J. Herald-News. In 5 years 
only one youngster has been declared delinquent in the Dis- 
trict Court. In the Pearl River junior-senior high school 
there have been no complaints against any pupils in 8 
years. 

Rhode Island’s new statewide family court is a merger 
of the old Juvenile Court and Domestic Relations Division 
of the Superior Court. 

Alfred G. Almassy, deputy probation officer with the 
Los Angeles County Probation Department, retired Jan- 
uary 31 after 31 years of service. For the past 14 years he 
was in the juvenile field. 

The Second Juvenile Court Judges Institute will be held 
June 11 to August 17 at the University of Minnesota's 
Center for Continuation Study. Open to juvenile court 
judges throughout the country, the Institute js supported 
by a grant from the National Institute of Mental Health. 
Judges have the opportunity to attend without charge as 
all fees, tuition, and administrative costs are paid through 
the grant. Also, judges who come from beyond the Twin 
Cities area are entitled to a $400 stipend toward living 
expenses during the Institute. 
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IT HAS COME TO OUR ATTENTION 


Frank L. Manella, executive director of the Cincinnati 
Citizens’ Commitee on Youth, has been appointed associ- 
ate professor of sociology and director of development 
for the College of Mount St. Joseph-on-the-Ohio. He will 
resign on July 1 from the Citizen’s Committee which he or- 
ganized in 1957. 


Orlando W. Wilson, superintendent of Chicago’s police, 
received in December the annual award of the American 
Society of Criminology. Before coming to Chicago Wilson 
was dean of the University of California’s school of crim- 
inology, at Berkeley. He was chief of police in Wichita, 
Kans., before coming to the university and was a protege 
of August Vollmer, the “father of modern professional 
policing” in the United States. Wilson is the author of 
several standard textbooks on police administration and 
police science. 


Walter M. Noland, 59, federal probation officer at Tampa, 
Fla., retired November 30 after 20 years in the federal 
probation service. 


A kinescope of “Parole Granted,” the Armstrong Cir- 
cle Theater CBS hour-long television program of June 7 
on federal probation, may be obtained from the Public 
Relations Division of the Armstrong Cork Co., Lancaster, 
Pa 


Donald C. Stewart, 50, federal probation officer at New 
York City, retired January 26 after 21 years in federal 
correctional work. A graduate of St. Peter’s College, 
Stewart received his M.S.W. degree from the Fordham 
University school of social work and was appointed a pa- 
role officer with the U. S. Bureau of Prisons in 1940. Two 
years later he joined the staff of the federal probation of- 
fice at New York City. 


Harvey L. Long, executive secretary of the Illinois 
Youth Commission and editor of the Journal of the IIl- 
inois Probation and Parole Association, received from the 
Illinois Youth Commission special recognition for his 30 
years’ service in the correctional field. Governor Otto Ker- 
ner was present at the joint meeting of the Illinois Youth 
Commission and the Community Services advisory boards 
to extend his personal congratulations to Long. 


The Illinois Academy of Criminology discussed problems 
of maturation and adjustment at its January meeting and 
the relation of poverty to the administration of justice at 
its February meeting. The impact of publicity on crime 


and criminal justice will be the topic of the March 21 
forum. 


Schools of social work in Chicago placed during 1961 
12 graduate students for field work training at the federal 
probation office. Six were from the University of Chicago 
school of social service administration and six from Loyola 
University’s school of social work. The University of Chi- 
cago provided a full-time member of its faculty to serve 
as field work supervisor for its students. Loyola University 
drew from the staff of the Federal Probation Training Cen- 
ter and the Chicago probation office. 

Harry K. Weaver, federal probation officer at Tallahas- 
see, Fla., since 1956, resigned February 2 to accept the 
position of administrator of the Florida Sheriffs Boys 
Ranch near Live Oak, Fla. The home provides “a whole- 
some, homelike environment for boys who, through neglect 
or lack of opportunity, are in need of the type of love and 
discipline that is necessary in making them good citizens.” 
Weaver graduated from Florida State University, major- 
ing in education. He was a teacher and counselor for 5 
years before entering the federal probation service. 

Dr. Sheldon Glueck and Dr. Eleanor Glueck of the Har- 
vard Law School were recipients in December of the Amer- 
lean Society of Criminology’s August Vollmer Award “for 
their many distinguished contributions to the literature of 
criminology.” A plaque emblematic of the award was 
presented at Denver, Colo. 

William G. Sewell, Jr., federal probation officer at Macon, 

a., resigned November 27 after 11 years in the federal 
probation service. A graduate of William and Mary Col- 
ege, Sewell studied at the Boston University school of 
social work and entered the federal probation service in 
1950 as a probation officer at Roanoke. In 1952 he was 
transferred to the probation office at Macon. 
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A presentence investigation is made in only one percent 
of all cases listed in Philadelphia’s courts which resulted 
in either a plea or verdict of guilty. 


William R. Ray, Jr., federal probation officer at Florence, 
Ala., has been elected president of Florence Coordinating 
Council for the year 1962. Ray entered the federal proba- 
tion system in 1956. 


G. Howland Shaw, former assistant secretary of state, 
and Arthur C. Smith, Sr., president of the District Demo- 
cratic Club, were both honored by the Junior Police and 
Citizens Corps, Inc., at a testimonial dinner held January 
31 in Washington, D. C., for their more than 18 years of 
volunteer work with the Junior Police and Citizens Corps. 

Drs. Karl and William Menninger of the Menninger 
Foundation, Topeka, Kans., were presented with Gold 
Medal Awards by the National Institute of Social Sciences 
in December. The awards were in recognition of their 
work in the field of psychiatry and as leaders “responsible 
for the improved diagnosis and treatment of mental disease 
in this country.” 


Donald Loughery, director of placement for the Los 
Angeles County Probation Department, was featured as 
professional commentator on the CBS (KNXT) panel 
program, “Teen-Age Trials.” On the TV program problems 
are aired by an unidentified teenager and one of his par- 
ents, and then discussed by members of the panel. Other 
staff members of the probation department wil! appear in 
successive programs. 


Louis J. Sharp, chief of the division of probation in the 
Administrative Office of the United States Courts, was 
appointed a special deputy sheriff by William Hirsch, 
sheriff of Lucas County, at Toledo. The presentation was 
made by Chief Deputy Sheriff “Smokey” Smolinski at a 
luncheon meeting on the closing day of the Institute in 


Probation and Parole held at the University of Toledo, 
March 2 and 3. 


Curtis Reid, 64, superintendent of the District of Colum- 
bia jail since 1946, retired in February. Reid began as a 
Federal Bureau of Prisons guard at the Atlanta peniten- 
tiary and was guard captain when he received the D. C. 
jail assignment. He plans to spend his retirement on a 
farm at Griffin, Ga. He is succeeded as superintendent by 
Sam A. Anderson who came from Atlanta to Washington 
with Reid and was Reid’s assistant prior to his retirement. 


Daniel E. Damon, Jr., a veteran of 25 years in New 
York State’s correctional service, was appointed in Feb- 
ruary superintendent at the Elmira Reformatory. He was 
the first on the civil service competitive promotion list. A 
graduate of the University of Vermont, Damon entered 
New York’s correctional system in 1937 as a guard, ad- 
vancing through the ranks to lieutenant. He was named 
assistant principal keeper at the Auburn prison in 1953 
and a year later was transferred to the Great Meadow cor- 
rectional institution as assistant principal keeper. In 1958 
he was promoted to principal keeper. He is on the faculty 
of the Moran Institute on Delinquency and Crime at St. 
Lawrence University. 


Dr. John Otto Reinemann, director of probation for the 
County Court of Philadelphia, has been elected secretary 
of the Philadelphia Fellowship, an organization dedicated 
to the promotion of interfaith and interracial understand- 
ing and the securing of equal opportunities for all. He 
was also recently named a consultant to the Philadelphia 
Crime Commission. 


UCLA’s Department of Social Welfare, through the 


University’s extention division, is offering the Los Angeles 


County Probation Department a training course for house 
parents of children’s institutions. The course is held once 
a week, 9:30 to 11:30 a.m. and carries two units credit. 

Roger Wolff, 50, former major league pitcher with a 20- 
victory season for the Washington Senators in 1945, has 
been named athletic director at the Menard State peni- 
tentiary. He will also supervise the institutions intramural 
sports program. 

“The Dropout” is the title of a new 29-minute film co- 
sponsored by the Mental Health Film Board and the 

ational Education Association. It can be obtained through 
local departments of public health. 
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“Time and Punishment” is the title of the Autumn 1961 
issue of The Prison Journal, published semiannually by 
the Pennsylvania Prison Society at Philadelphia. A judge, 
a former prisoner of war, and a lifer are among the 
contributors. A 7-page supplement to the Autumn number 
r — “Establishing a House of Detention for Untried 

ults.’ 


Stuart Adams, Ph.D., of the California Youth Authority, 
has been appointed research director for the Los Angeles 
County Probation Department. Dr. Adams has his doctor- 
ate from Ohio State University. He served with the CYA 
8 years and also engaged in research on crime trends for 
the California Department of Corrections on probation. 
He was research director for a special study of California’s 
jails and probation in the State. 

Model prisoners in Puerto Rico are eligible for unsuper- 
vised furloughs of 52 hours to visit their families. 


New York’s Governor Rockefeller has appointed a spe- 
cial 9-member commission to undertake the first major 


revision of the State’s penal law and code of criminal pro- 
cedure since they were enacted 80 years ago. 

The Connecticut Prison Association is training volunteer 
sponsors in a new program to assist prisoners in making 
the adjustment from confinement to community life. 


Edwin R. Eckersall has been re-elected president of the 
John Howard Association in Chicago. 

A 7-member delinquency prevention commission for the 
State of California has been appointed by Heman G. Stark, 
director of the Youth Authority. 


Herbert A. Krueger, chief of Virginia’s Bureau of Juve- 
nile Probation and Detention, has been appointed director 
of public welfare. He has been succeeded by William E. 
Weddington, previously assistant chief of the Bureau. 

The Los Angeles County Probation Department has re- 
ceived a grant of $133,000 from the Ford Foundation for 
an experiment in extensive contact with juvenile gang 
members. It will be used primarily for five additional pro- 
bation officers and a project director. 

You and the Law is the title of a 12-page pamphlet for 
children prepared by the Westchester (N.Y.) Citizens’ 
Committee of the National Council on Crime and Delin- 
quency. In it penalties for breaking laws are explained to 
youngsters 1 te they get into trouble. In simple language, 
it stresses the meaning of “government by law” and 
mentions specific laws and the penalties involved. It also 
explains the general distinction between civil and criminal 
law and felonies and misdemeanors, and defines such terms 
as offenses, violations, sentence, probation, and parole. 

Most of the 5,000 men under 22 in federal prisons were 
out of school and out of work when they were arrested 
and convicted, according to Attorney General Robert F. 
Kennedy. One-third of them were illiterate and only a 
small fraction were skilled or semiskilled workers. 

Sir Basil Henriques, 71, one of Britain’s leading author- 
ities on youth, died December 2. He had retired in 1955 
after 30 years as a member of the bench. 


Contributors to This Issue 


FRANK J. REMINGTON: Professor of Law, University 
of Wisconsin, since 1949. B.S. (1947) and LL.B. (1949), 
University of Wisconsin. Consultant, American Law In- 
stitute Model Penal Code, since 1952; Member, Advisory 
Committee, Federal Rules of Criminal Procedure, since 
1960; Project Director, American Bar Foundation Crimi- 
nal Justice Survey. 


DoNALD J. NEWMAN: Associate Professor of Social 
Work, University of Wisconsin, and Law and Social Work 
Fellow, Russell Sage Foundation, since 1961. B.S. (1949), 
M.S. (1952), and Ph.D. (1954), University of Wisconsin. 
Associate Professor, St. Lawrence University, Canton, 


FEDERAL PROBATION 


Miller S. Makey has been appointed chief probation glam 
ficer of the Municipal Court in Columbus, Ohio. He ; 
an M.S.W. from Ohio State University and has had 9 
years of experience in the correctional field. ft 

The Senate Subcommittee To Investigate Juvenile Delia 
quncy has been authorized to continue for the ninth year, 
with a budget of $178,000. a 


Children imitate violent acts they view on film or in 
life, according to a study submitted by Dr. Albert Band 
— of psychology at Stanford University, to ti 

enate Subcommittee on Juvenile Delinquency. The Sum 
committee recently concluded a series of hearings on tim 
relationship between TV crime shows and juvenile delim 
quency. “Children who viewed the aggressive adults @ 
film exhibited approximately twice as much aggression 
children in the control group who were not exposed to tim 
aggressive film content.” 


Victor H. Evjen, assistant chief of probation for 
Administrative Office of the United States Courts, wa 
the recipient on March 15 of the annual award of tm 
Corrections Conference of the Health and Welfare Coungl 
of the National Capital Area. He was cited for “his yeaa 
of leadership and devoted service to the community am 
for his philosophy in the humane treatment of offendem 
which has been demonstrated so ably through teaching 
through his outstanding contributions to local welfam 
and correctional programs, and as editor of FEDERAL Pau 
BATION Quarterly.” 


The District of Columbia’s mandatory death penalty 
first degree murder convictions has been replaced byw 
new law. In March President Kennedy signed into lawa 
new statute which provides that the jury can unanimously 
fix death or life imprisonment. If the jury disagrees, i 
trial judge has the power to impose a life or death penaliy 


Tribute to J. R. Fisher | 

J. R. Fisher, superintendent of industries at thé 
Federal Reformatory at El Reno, Okla., retired Marel 
31. He concluded 23 years of service in the correctional 
field, all of it with the Federal Prison Industries, Ing 
He will reside in Oklahoma and, in his own words, plang 
in the immediate future “to rest, fish, hunt, travel, ang 
perhaps write a little.” 4 

Mr. Fisher came to the El Reno reformatory from thé 
Federal Reformatory at Chillicothe, Ohio, in 1948 whell 
FEDERAL PROBATION was first printed at El Reno. It wal 
previously produced at the Leavenworth penitentiary 

We are grateful to Mr. Fisher for the exceptionally 
fine cooperation we have at all times received from him 
and his staff during the 12 years we have worked te 
gether to publish FEDERAL PROBATION. Whatever succes 
our journal has achieved is due in large measure to Mm 
Fisher and his staff and their spirit of helpfulness. We 
wish Mr. Fisher every happiness in his retirement yearm 
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York City, 1940-1943. U. S. Army, 1943-1946; Caseworker, 
VA Hospital, Sheridan, Wyo., 1947-1949; Caseworker, 
Phoenix Mental Health Center, 1949-1951. 


A WorD ABOUT OUR PRINTERS 


UR READERS will be interested to know that the FEDERAL PROBATION Quarterly is 

printed at the Federal Reformatory, E] Reno, Oklahoma, in the plant conducted by 
the Federal Prison Industries, Inc., a Government corporation operating all industries 
in the federal penal system. Approximately 98 percent of the inmates assigned to the 
printing shop have had no prior experience whatsoever in printshop activities. The plant 
lends itself admirably to the rehabilitative program of the institution as a means of 
productive labor, occupation of time, and the development of printing skills. Many of 
the inmates carry over their newly acquired skills to their respective communities and 
become permanently established in commercial printing as linotypists, platemakers, 
offset and relief pressmen, and bookbinders. 
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